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Qurrey PROBATION AREA 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment in the Surrey Probation Area 
The appointment will be subject to the 
Probation Rules, and the salary will be in 
accordance with those Rules, subject to 
superannuation deductions 
Written applications, with the names and 
addresses of not more than three persons to 
whom reference may be made, should be 
submutted not later than June 9, 1952. Forms 
of appheation may be obtained from the under 
signed 
E. GRAHAM, 
Secretary of the Surrey 
Probation Area Committee 
County Hall, 
erates 


Courty BOROL GH OF HALIFAX 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor 

Salary in accordance with A.P.T. Grades 
Va (£600 —£660)— VII (£685--£760) according 
to experience 

The appointment is subject to one month's 
notice, and subject to medical examination 

Applications, to be sent to the undersigned, 
with names of two referees, on or before 
May 28, 1952 

RICHARD ove Z. HALL, 

Town Clerk. 
Town Hall, 

Halifax. 
May 10, 1952. 


| Probation Rules, 1949 to 1952. 
be in accordance with such rules and will be 
| superannuable 











TY AND COUNTY OF THE CITY 


OF NOTTINGHAM 
Appointment of One Full-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment 

Applicants must be not less than twenty- 
three nor more the forty years of age except 
in the case of a serving full-time Probation 
Officer. The appointment will be subject to the 
The salary will 


The successful candidate will be required 
to pass a medical cxamination. 

Applications, stating age and qualifications 
and experience, together with copies of not 
more than two recent testimonials, must 
reach the undersigned not later than Saturday, 
June 7, 1952 

W. M. R. LEWIS, 
Secretary to the Probation Committee. 
Magistrates’ Courts 
The Guildhal! 
Burton Street 
Nottinghan 





Borovcu OF SOUTHGATE 


Appointment of Legal Clerk (Unadmitted) 
APPLICATIONS are invited for the appoint- 
ment of a Legal Clerk (Unadmitted) in the 
Town Clerk's Department at a salary in 
accordance with Grades II/Il of the A.P.T. 
Division of the National Scale of Salaries 
(£470 £15--£545) plus the appropriate 

London Weighting ” allowance. 

Applicants should have experience in the 
preparation of agreements and general legal 
work Local Government experience is 
desirable but not essential. 

The appointment (which will be terminable 
by one month's notice on either side) is subject 
to the provisions of the National Scheme of 
Conditions of Service and the Local Govern- 
ment Superannuation Act, 1937. The success- 
ful candidate will be required to pass a medical 
examination 

Forms of application may be obtained from 
the Town Clerk, Southgate Town Hall, 
Palmers Green, N.13 to wi t must be 
returned not later than June 5, 1952. 

GORDON H. TAYLOR, 
Town Clerk. 
Southgate Town Hall, 
s Green, N. 13. 


Second Edition. 


Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 
Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Court 


Notes on Juvenile 
Court Law .... 
is a summary of the 
principal Statutes and 
Statutory Instruments 
dealing with children 
and young persons 
appearing before the 
juvenile courts together 
with some provisions 
relating to adoption. In 
a pocket size format, 
the Summary consists 
of 24 pages, and is 
bound in board covers. 


Price 2s. 6d. net, 
postage and packing 
6d. Prices in bulk (in- 
clusive of postage and 
packing) 10 copies 
£1 ls., 25 copies £2 6s., 
and 50 copies for £4. 
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NOTES of 


Obscene Publications 


Whether a book or magazine can be condemned as obscene 
ou the ground that the cover is obscene, even if the contents are 
not, was the point of a Case stated upon which the Divisional 
Court gave judgment in Paget Publications, Limited vy. Watson 
{1952} 1 AI E.R. 1256. In the course of delivering his judgment, 
with which Oliver and Byrne, JJ., agreed, the Lord Chief Justice 
said that the magistrate had held that the illustrations inside both 
the back and front of the cover were obscene. It was not for 
the Divisional Court to consider whether he was right or wrong 
in that respect. If it had to consider it the court would say 
that undoubtedly the magistrate was right. The magistrate 
had also held that the contents of the magazine were not obscene 
On that point the court would have said he was wrong, but 
the court was dealing only with the question as to the cover. 


It was suggested that the magistrate had no power to order the 
destruction of the whole publication, that is to say, the maga- 
zines, but that he ought only to have ordered the destruction 
of the cover ; and it was said that the purveyors of this porno- 
graphy, offered to destroy the cover before the magazines left 
the court, and the Case was stated as to whether the magistrate 
had power to destroy the whole thing or only to destroy the 
cover 

In the opinion of the court this point was unarguable. It 
was not necessary to show that a publication was obscene on 
every page. If it was an obscene publication it might be it was an 
obscene publication because part of it was obscene. In fact, very 
few of these publications could be said to be obscene on every 
page, but this was an obscene publication and, if it was an 
obscene publication, the publication was to be destroyed, and 
it was not for the magistrate to go through the thing page by 
page or cover by céver. The fact was that if he found it was 
an obscene publication that publication must be destroyed. 
The appeal would be dismissed. 


Religious Upbringing of Infants 

Decisions of the superior courts of Eire are often of interest 
and importance as bearing upon similar cases arising in the 
courts of this country, although it must be remembered that the 
Irish statutes are sometimes different from the English, and that 
Eire has a written constitution which may have an important 
bearing upon some legal principles. 

The difficult question of conflicting views of the parents as 
to the religion in which their children should be brought up 
came before the Supreme Court of Eire in the case of Tilson 
v. Tilson and Others (1952) 86 LL.T. 49. The report occupies 
more than twenty pages, and is summarized in the head note 
as follows: “T and B were married in a Roman Catholic 
church. T (the husband) being a Protestant and B being a 
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Roman Catholic. T signed an undertaking that the issue of the 
marriage would be brought up as Roman Catholics. There 
were three children born of the marriage and they were aged 
at the time of the proceedings respectively about seven, six and 
four and a half years, all boys. They were all baptized in the 
Roman Catholic Church. Differences having arisen between the 
parties to the marriage, T eventually took the children from the 
home of B's parents where T, B, and the children were then 
residing and placed them in a Protestant institution. B then 
brought a habeas corpus application to have the children restored 
to her. Held by Gavan Duffy, P., that the prospective general 
welfare of the children required that the children should be 
returned to the :nother to live in her home. 

On appeal to the Supreme Court: Held (Maguire, C.J., 
Murnaghan, O'Byrne and Lavery, JJ., Black, J., dissenting) 
affirming Gavan Duffy, P. : 

1. Under the Constitution both parents have a joint power 
and duty in respect of the religious education of their children. 
If they make a decision and put it into practice it is not in the 
power of the father or mother alone to revoke such decision 
against the will of the other. 

2. An agreement made before marriage dealing with matters 
which will arise during the marriage and put into effect after 
the marriage is equally effective and of as binding force in law. 

3. The rule that the fether has a right to break such an ante- 
nuptial agreement has no place where the power, which is a 
joint power has been exercised—such a joint power cannot be 
revoked by one of the parties. 

4. The children should be returned to their mother to be 
educated by her if not by both parents, in the manner in which 
they had been taught pursuant to the ante-nuptial agreement.” 

In the judgment of Black, J., there is an interesting reference 
to English law. The learned judge referred to what he described 
as the absolute dictatorship of the father in the matter of his 
children’s religion, and said that in his opinion this perished 
in England with the passing of the Guardianship of Infants Act, 
1925, and the question was whether it had disappeared in Ireland 
by the Constitution. 


A Question of Residence 

Words like “ resident and “ residence” are used in many 
Acts of Parliament, and it is not always possible to ascertain 
their meaning in one statute by reference to decisions under other 
enactments. 

The case of Re Adoption Application No. 52/1951 (1951) 
2 All E.R. 931 caused many courts to revise their practice and 
their conception of residence as a ground for exercising juris- 
diction under the Adoption Act, 1950. This, it will be remem- 
bered, was the case of a colonial civil servant who, with his wife, 
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wished to adopt an infant. They lived in Nigeria except during 
periods of leave, but had purchased a house in this country 
in which they intended to live when he retired. The application 
was made by the wife after her husband had had to return from 
Harman, J. held Whether an applicant resided in 
England within the meaning of s. 2 (5) of the Act of 1950 was 
in each case a question of fact resident ' within the meaning 
of the act, denoted some degree of permanence, and, while it 
did not necessarily mean that the applicant had his home in this 
country, it meant that he had his settled headquarters here ; on 
the facts of the present case, the wife was not resident in England ; 


(5) an adoption order could not be 


his leave 


and, theref: under s 


made in her fave 
This decision was referred to in 
Matalon v. Matalon (1952) | ANE.R 


for judicial separation on the ground of cruelty 


yur 


Court of Appeal in 

The wife petitioned 
Her husband 
was domiciled in Jamaica and usually lived there, but had come 
to England partly for business and also for the purpose of an 
application for the « of his child. He had no house in 
England but moved from place to place living in hotels and 
It was held that the extent and quality of the 
in England was sufficient to give the court 
the separation 
who delivered the leading judgment 
and, dealing with the case of Re 


the 
1025 


iStody 


boarding houses 
husband's residence 
jurisdiction to entertain petition for judicial 


Hodson, LJ., 


number of authorities 


referred to a 
{doption 
Application, supra, said that these questions of construction have 
to be decided against the background of the subject matter, and 
that although Harman, J., held that a woman who had remained 
in England while her husband had gone back to Nigeria where 
for the purpose of the application for 
adoption, did not qualify, because the word “ there 
denoted some degree of permanence, that case gave very little 
The Court of Appeal was not considering whether 


he and she were resident 
resident 


assistance 
that case was right and he (the Lord Justice) must not for one 
moment be taken as throwing any doubt on the correctness of 
that decision 


Devon Probation Committee Report 


Among many matters of interest recorded or discussed in this 
report is a question about which many probation officers and 
others have felt some uncertainty, and what is said in this report 
seems to us well worth quoting 


“ The Paignton Petty Sessional Division raised an important 
principle by inquiring if it was a probation officer's responsibility 
to advise an employer of the existence of a probation order when 
the probationer found employment for himself. The general 
feeling of the Paignton Justices was that employers should 
be informed in order that their interests might be safeguarded 
against possible dishonesty, but the three probation officers 
with whom the Paignton Bench had discussed the matter were 
reluctant to accept such a responsibility because they considered 
it a procedure which might lead to actions for libel or slander. 


“ The Home Office, whose advice was obtained by the Com- 
mittee, took the view that when a probationer found his own 
employment it was the employer's duty to make adequate 
inquiries, and no legal or other responsibility rested upon the 
probation officer to volunteer information about past offences 
The making of a probation order, they considered, presupposed 
the belief that the probationer was willing to take the chance 
offered him to make good, and if there were an obligation that 
the Probation should information his 
past to an employer, a probationer's efforts to rehabi 
himself would be frequently frustrated and the purpose of the 
court in making an order would be defeated 


Committee give about 


itate 
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“The Probation Committee agree with the views of the 
Home Office and have commended them to the probation officers 
The knowledge gained by the officers of a probationer’s character 
during the period of supervision will indicate in almost every 
case whether or not the entry into employment upon the pro- 
bationer’s own initiative marks a genuine desire to make good 
Any action necessary, should the probation officer suspect 
that the probationer had secured a post with a view to some 
illicit action, may well be left to the officer's discretion.” 


Many people will be glad to have their minds cleared and will 
accept the position as suggested. There remains the somewhat 
different question of the duty of a probation officer if he is 
finding work for a probationer, and not the probationer himself 
Of course the prospective employer may realize that in all 
probability the probation officer is seeking to help someone who 
has been before the court. In that case he can ask what questions 
he thinks necessary. If the prospective employer does not know 
the true position, then it may be considered only right that a 
probation officer who is recommending the employment of one 
who is in fact on probation should not conceal that fact 


Are Police Unfriendly ? 


Recently a correspondent in a provincial newspaper charged 
the police with being unfriendly. It was in relation to a discus- 
sion on the increase in crime amongst juveniles. He suggested 
three reasons, which he gave: “ Bad parental control, bad 
police methods and lackadaisical house protection (by which 
he meant the lack of care and custody over goods by their 
owners)” “ As for police methods, well in the good old pre-war 
days * pinching’ apples wasn’t such a terrible crime and if you 
were caught by the ‘copper’ he would clip your ear and take 
the apples away... Police are all out for promotion and the 
least chance they get they *‘ pinch* people. A little more of the 
human touch would save a lot of crime How many policemen 
today turn a blind eye to kiddies playing soccer in the street, or 
a drunk rolling home?...No, sir, what we want is greater 
friendliness from the police . 

Those who know the police organization more intimately 
will realize that constabulary duties are precisely prescribed by 
the common law and the statutes. They may not take the 
administration of justice into their own hands as the writer 
thought they should do, even when small boys steal apples. 
Summonses have at times been issued for assault on the applica- 
tion of parents, whose children have been physically admonished 
by well-intentioned but unthinking officers 

In the long ago we seem to remember some village policemen 
who carried canes to whip tiresome juveftiles home on dark 
evenings. For their tricks were many and varied. We have 
in mind the merry lads who found not unwholesome delight in 
tying the door handles of the villager’s cottage together, while 
others stretched string across the road which not infrequently 
tripped up the unwary constable himself. But those were the 
days when the cinema, wireless and television and other modern 
forms of entertainment did not exist. The adventurous had to 
make their own enjoyment on long winter evenings 


We believe the parents of those times thought that sparing 
the rod spoiled the child. Indeed it was fairly commonly felt 
that a little corporal punishment daily was as necessary and 
beneficial as food and clothing. Were they wrong, we wonder ? 
At any rate they never alleged unfriendliness against policemen 
Although maybe if asked to speak, without fear of recrimination, 
the boys who had a taste of the constable’s cane might have said, 
with Shakespeare : “ This was the most unkindest cut of all.” 
But they had their fun and it was only right that the officer 
should have his as well. 
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Fingerprint Dangers 

An unusual indisposition affecting the health of police officers 
whose duties are mainly concerned with the examination of 
fingerprints has arisen. Latent digital impressions left at scenes 
of crime have to be developed before they can be classified, 
photographed and compared to discover the identity of 
criminals ; powders are used in the process of development and 
these are believed to be sometimes injurious to the health of those 
who use them 


Two scientists of Sheffield University have studied the matter, 
following complaints by five officers in the Sheffield police force 
One of the men experienced a tendency to drop things and 
felt some weakness in his arms ; another noticed his handwriting 
was deteriorating and a third found he was more easily upset 
under the stress of difficult situations 


There appears to be the possibility of chronic mercury 
poisoning and the doctors who reported on the subject to the 
British Medical Association, after research, recommend that 
the use of grey fingerprint powder should be suspended until 
some means of neutralizing the action of the poison has been 
found. 

Dusts have for many years been the cause of special safeguards 
in regard to men and women engaged in industry, and it appears 
that now members of the constabularies, whose work entails the 
use of fingerprint powders, will have to be assisted in the 
preservation of good health. Ill-health means the loss of man- 
power and that in turn increases costs, which is a matter of 
concern in these days when the utmost economy must be 
secured in the public service. 


Probation in Leicester 


In his report on the work of the probation officers for the 
year 1951, Mr. Kenneth Fogg, principal probation officer, states 
that in the City of Leicester it is not customary for pre-trial 
inquiries to be made for the juvenile court but that in cases of 
any gravity there is a remand usually for twenty-one days during 
which exhaustive inquiries are made. He adds that those 
concerned, the court inquiry officer, probation officer, superin- 
tendent of the remand home, school psychologist and assistant 
medical officer, meet at the Children’s Department and pool 
their information, thus enabling all to be prepared for the 
probable outcome of the court's proceedings. This co-operation 
has proved most profitable, and has cemented an excellent 
working relationship 


A considerable number of matrimonial cases have been dealt 
with. Mr. Fogg states that in Leicester the probation officers 
do not undertake conciliation work except upon the instructions 
of a court. In this, the Leicester system is different from that 
of many other areas but all matrimonial cases brought to the 
notice of the probation officers receive proper attention and 
when necessary appointments are made at once with the agencies 
most appropriate to deal with the problems. It is contended 
that by reason of the willing help of these agencies the public 
is suitably served in this type of case. 


Corrective training cases and their after-care continue to give 
rise to much work and not a little disappointment. Mr. Fogg 
thinks that some of the cases sentenced to corrective training are 
unsuitable, and he would like probation officers to have greater 
opportunity of presenting reports and making recommendations. 
He feels that the extremely difficult nature of the problems arising 
in this group is likely to make such demands upon the probation 
officer that the other and more hopeful phases of his work 
suffer, unless his case load is properly balanced to make 
allowance for this factor. 
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It would be a mistake to think that probation officers deal 
only with cases actually assigned to them. A keen probation 
officer takes every opportunity of giving help, as this report 
shows. “Situated as Leicester is, almost in the centre of the 
country, and on main routes between north and south, it is 
inevitable that much liaison work has been required with outside 
probation departments. Many persons have been helped 


for short periods on behalf of other officers and recorded 
briefly under the heading * Other Cases, but the true value 
of much of this work could never be accurately estimated. It 
is reasonable to assume that persons on probation, passing 
through the city, and turning to the department for urgent 
help have probably been prevented from getting into much more 
serious difficulty by receiving prompt attention to their problems.” 


Modernization of Highways 

Many matters touching highways’ administration by local 
authorities were dealt with in the second Rees Jeffreys triennial 
lecture on “ The Place of a Modern Road System in the National 
Economy,” delivered at a meeting of the Town Planning Institute 
by Mr. Christopher T. Brunner. Important implications of policy 
ranging from personal through national to international fields, 
were exposed and explained in a comprehensive and authoritative 
manner. Personal implications were notably clear in connexion 
with human suffering arising from road casualties numbering 
more than 200,000 in Great Britain in 1950, the effect on the cost 
of housing of operating costs of road vehicles in the building 
industry amounting to about £200 in a £1,500 house, and an 
expenditure of some £70 million per annum on road transport 
included in the freight bill for movement of farm produce 
National implications can be epitomized in one way by citing 
national expenditure, including fuel tax, of £1,400 million on 
motor vehicle operation in Great Britain in 1951 ; that amount 
was about twelve per cent. of the national income. International 
implications arise from the function of roads as part of the 
nation’s industrial equipment required to be efficient for the 
purposes of competition in the markets of the world; road 
expenditure in the United States is £10 2s. per head of population, 
compared with £1 9s. (12s. national exchequer and 17s. local 
rates) in Britain. 

Assistance derived by the lecturer from the county surveyor of 
Lancashire (Mr. James Drake) enabled him to illustrate savings 
in time and operating costs which ensue from the provision of an 
improved system of road communication. Assessment of the 
annual saving in vehicle-operating costs due to construction of 
the Liverpool-East Lancashire trunk road, completed in 1934 at 
a cost of £2} million, indicates an amount in excess of £600,000, 
and a total economic gain of £720,000 per annum if the monetary 
value of the saving in accidents is added. A further illustration 
was derived from estimated savings in the event of construction 
of the Lancashire section of the proposed north-south motorway 
at a cost of about £12) million; here, an annual saving of 
£1,300,000 in respect of operating costs and reduction of accidents 
was anticipated, subject to increase as the volume of traffic 
rises. An estimate of £140 million per annum was partly derived 
from a paper given before the Institution of Highway Engineers 
in 1947 as the saving on road vehicle operation expected to 
result from a national programme of road modernization 
including the construction of 1,000 miles of motorways. 

The road system has become more than ever a vital factor 
contributing in numerous ways to prosperity and civilization, 
and the defence of them, and it may be presumed that whatever 
developments may occur in new, or comparatively new, forms of 
transport the road system will continue to merit constant study 
with a view to its improvement and adaptation to current require- 
ments and greater possibilities. Marked benefits must surely ensue 
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ytical and informative surveys such as that given by Mr 
Christopher T. Brunner under the auspices of the Town Planning 
Institute, facilitated by the beneficence of Mr. Rees Jefireys in 
t fund designed to promote the study of high- 


Perhaps this and other stimulants to interest 
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The right of the prosecution to adduce evidence of ** similar 
facts * tending to show that the accused person is guilty of the 
harge covered by the indictment was the subject of an interesting 
decision by the House of Lords in the recent case of Harris v 
Director of Public Prosecutions [1952] 1 All E.R. 1044. The 
ippellant, who was a police officer, was charged on an indictment 
containing eight counts of office-breaking and larceny from 
the premises of G. Hill and Son (Bradford), Limited, in Bradford 
Market, at different dates between April 27 and July 22, 1951 
The eighth count alleged the theft by him of £1 6s. 8d. from 
the premises on July 22, 1951. In every case the money stolen 
was only part of the amount the thief, whoever he was, might 
have taken, the same means of access was used, and the theft 
occurred in a period during part of which the appellant was 
on duty in uniform patrolling the market, apparently when the 
market closed. On the first seven of these occasions 
there was no evidence to associate the appellant specifically 
with the thefts. On the eighth occasion, however, the appellant 
who was on solitary duty in the market as before, was found to be 
just outside the premises by two detective officers who had rushed 
to the spot on hearing the ringing of a bell in the shop actuated 
by the thief’s weight The learned judge at the trial exercised 
his discretion in refusing an application that the charge on the 
eighth count should be tried separately. The prosecution 
adduced evidence as to the thefts which had occurred on the 
first seven occasions (on which there was no evidence connecting 
app. offences alleged) as part of the material 
to prove the charge on the eighth count. The jury convicted 
the appellant on the eighth count and acquitted him on the 
other seven, and he was sentenced to twelve months’ imprison- 
ment. The appellant's appeal to the Court of Criminal Appeal 
against his conviction was dismissed (1952) 2 T.L.R. 350. The 
substantial ground of appeal to the House of Lords was that 
evidence on the first seven counts was inadmissible in respect of 


was 


the lant with the 


the eighth count 


Before stating the decision of the House of Lords in the above 
case it may be useful to review some of the leading authorities 
which have a bearing on this subject, and to refer to the material 
facts of those authorities as it is absolutely impossible to form an 
opinion on this matter by a mere statement of abstract principles 


alone 

The guiding principle is that laid down by Lord Herschell, 
L.C., in Makin v. Attorney-General for New South Wales (1894) 
A.C. 57, at p. 65: “It is undoubtedly not competent for the 
prosecution to adduce evidence tending to show that the accused 
has been guilty of criminal acts, other than those covered by the 
indictment, for the purpose of leading to the conclusion that the 
accused is a person likely from his criminal conduct or character 
to have committed the offence for which he ts being tried. On 
the other hand, the mere fact that the evidence adduced tends 
to show the commission of other crimes does not render it 
inadmissible if it be relevant to an issue before the jury, and it 
may be so relevant if it bears upon the question whether the acts 
alleged to constitute the crime charged in the indictment were 
designed or accidental, or to rebut a defence which would 
otherwise be open to the accused." In Thompson vy. Director 
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will be supplemented later by the institution of a national 
college of transport technology by the Ministry of Education, 
after consultation with representative trade and administrative 
Organizations, as has been done for eight other industries since 


the last war 


“SIMILAR FACTS” 


MESTON 


of Public Prosecutions (1918] A.C. 221, at p. 234, Lord Sumner 
said: “ There must be something to connect the circumstances 
tendered in evidence, not only with the accused, but with his 
Participation in the crime.” Finally, a rule of judicial practice, 
not a rule of law, governing the admissibility of evidence, was 
stated by Lord du Parcq in Noor Mohammed v. The King [1949] 
A.C. 182, at p. 192: “In all such cases the judge ought to 
consider whether the evidence which it is proposed to adduce 
is sufficiently substantial, having regard to the purpose to which 
it is professedly directed, to make it desirable in the interest of 
justice that it should be admitted. If, so far as that purpose 
is concerned, it can in the circumstances of the case have only 
trifling weight, the judge will be right to exclude it. To say this 
is not to confuse weight with admissibility. The distinction is 
plain, but cases must occur in which it would be unjust to admit 
evidence of a character gravely prejudicial to the accused even 
though there may be some tenuous ground for holding it 
technically admissible. The decision must then be left to the 
discretion and the sense of fairness of the judge.” 


Having stated the guiding principles of law and rule of judicial 
practice, let us examine their application to concrete cases 
In Makin vy. Attorney-General for New South Wales, supra, 
the prisoners had been convicted of the wilful murder of an infant 
which the evidence showed that they had received from its 
mother on certain representations as to their willingness to 
adopt it, and upon payment of a sum inadequate for its support 
for more than a very limited period. The body of the infant 
was found buried in the garden of a house occupied by the 
prisoners. It was held that evidence that several other infants 
had been received by the prisoners from their mothers on like 
representations and on like terms, and that bodies of infants 
had been found buried in a similar manner in the gardens of 
several houses occupied by the prisoners, was relevant to the 
issue which had been tried by the jury and had been properly 
admitted. In R. v. Bond [1906] 2 K.B. 389, the prisoner, a 
medical man, was indicted for feloniously using certain instru- 
ments upon one Ethel Annie Jones with intent thereby to 
procure her miscarriage on October 20, 1905. At the trial 
evidence of admissions by the prisoner of the use of instruments 
upon the said Ethel Annie Jones was given by the witnesses for 
the prosecution, but it was suggested that such use was for a 
lawful purpose and with no criminal intent. The evidence 
of one Gertrude Sandles Taylor was tendered for the prosecution 
to show intent. The evidence of this witness was to the effect 
that in January, 1905, she had been staying at the house of the 
prisoner ; that he had connexion with her; and that subse- 
quently, when in consequence of such connexion she became 
pregnant, she had informed the prisoner and that he used instru- 
ments of the same character upon her with a view to procure 
miscarriage. The evidence was admitted and the prisoner was 
convicted. It was held by the Court of Crown Cases Reserved 
(Kennedy, Darling, Jelf, Bray and A. T. Lawrence, JJ. (Lord 
Alverstone, L.C.J., and Ridley, J., dissenting)), that the evidence 
was rightly admitted, and that the conviction must be upheld. 
Jelf, J (at p. 413) put the problem in a nutshell when he said : 
“ The subject of inquiry is the state of mind of the prisoner 
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when he used the instruments upon Ethel Annie Jones, and the 
improbability that on one occasion under precisely similar 
circumstances he would have the design to procure a miscarriage, 
and on the other occasion should have another and an innocent 
object, would tend to show (and that is al! that is necessary) 
that he had the bad design in regard to Ethel Annie Jones.” 
In R. v. Armstrong [1922] 2 K.B. 555, the prisoner lived in a 
large house with a garden in which were a number of weeds 

He had married his wife in 1907. In 1917 the wife made a 
will in which she made bequests to her husband (the prisoner) 
and to her three children. In July, 1920, the prisoner's wife 
purported to make another will, drawn up by the prisoner, by 

which she left everything to her husband, the prisoner. On 
August 18, 1920, the wife was suffering from delusions and from 
disease of the heart and kidney, and was removed to an asylum. 

She subsequently improved, and her husband began negotiations 
with the asylum authorities on January 10, 1921, for his wife's 
discharge. On January 11, 192i, the husband purchased a 
quarter of a pound of white arsenic and took it home. The 
wife returned home from the asylum on January 21, 1921 

About a fortnight later after the wife returned home she became 
ill, and died on February 22, 1921. When the body was ex- 
humed on January 2, 1922, arsenic was found in all the organs. 
The doctors were of opinion that a number of large doses of the 
poison must have been given to the wife extended over a period 
of some days, probably from about February 11, 1921. The 
doctors were also of opinion that the wife was suffering from 
arsenical poisoning at the time she was taken to an asylum in 
August, 1920. It was proved that the prisoner was the only 
person who on both occasions had the opportunity of adminis- 
tering arsenic to his wife. Some eight months after the death 
of his wife, the prisoner on October 26, 1921, invited a man 
named Martin to his house to tea. The prisoner handed Martin 
a buttered scone with his fingers, saying “* Excuse my fingers.” 


Martin became very unwell that evening, vomitting and suffering 
from diarrhoea, his heart being also affected. When his urine 
was examined it was found to contain arsenic, and in the opinion 
of the doctor his illness was caused by his having taken a con- 


siderable dose of arsenic. The prisoner was arrested on 
December 31, 1921, and when searched a small packet of white 
arsenic containing a fatal dose was found upon him. At the 
trial of the prisoner for the murder of his wife the prosecution 
proposed, in order to rebut the suggestion that the wife’s death 
had been caused by arsenic taken by accident, to call evidence 
that the prisoner had attempted to poison Martin, as stated above. 
The prisoner's counsel contended that the evidence was not 
admissible, as it was part of the case for the defence that although 
the wife died as the result of arsenic, the prisoner had nothing 
to do with the administering of arsenic to his wife, but the 
deceased committed suicide by taking arsenic. The evidence 
was admitted by the judge. On appeal it was held by the Court 
of Criminal Appeal (Lord Hewart, C.J., and Avory and Shear- 
man, JJ.) that the evidence was properly admitted, as tending 
to show that the prisoner neither bought nor kept the arsenic 
for the innocent purpose of destroying weeds. Lord Hewart, 
C.J., in delivering the judgment of the Court said (at pp. 565, 
566, 567): * It was an essential part of the case for the prosecution 
to prove that arsenic was designedly administered by the appel- 
lant to his wife, and arty evidence that tended to prove design 
must of necessity tend to negative accident and mistake. A 
few days before her last illness began the appellant's wife had 
been brought home from the asylum at the request, and in 
consequence of the diligent negotiations, of the appellant 
himself. The evidence showed that those negotiations and 
requests began on or about January 10, 1921, and that on January 
11, the appellant purchased a quarter of a pound of white 
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arsenic and took it home. With what design did he make the 
purchase and provide himself at that particular time with that 
poison Was it for the innocent purpose of destroying weed 
or for the felonious purpose of poisoning his wife? . . . There 
was the clearest possible evidence that the appellant on January 
11, 1921, purchased a quarter of a pound of white arsenic, and 
that when he was arrested on December 31, 1921, he had in 
his pocket a packet containing a fatal dose of white arsenic 
In these circumstances, so soon as he stated the defence, as he 
at once did, that he bought and was keeping the poison for the 
innocent purpose of destroying weeds, it was open to the prose- 
cution to show that by means of evidence relating to Martin 
that the appellant neither bought nor kept the poison for the 
pretended innnocent purpose.” Finally we may refer to a case 
which offended against the principles laid down in Makin v 
Attorney-General for New South Wales, supra. Thus, in Noor 
Mohamed v. The King {1949} A.C. 182, the appellant was con- 
victed on a charge of murdering on September 17, 1946, a woman 
called Ayesha who was living with him as his wife. The appellant 
who had pleaded not guilty, was alleged to have murdered 
Ayesha by potassium cyanide poisoning. The prosecution 
led evidence for the purpose of meeting a possible defence of 
accident or suicide that two years and four months earlier the 
appellant's wife Gooriah had died of potassium cyanide poison- 
ing in similar circumstances although her death had not been 
the subject of any criminal charge. It was held by the Judicial 
Committee of the Privy Council that the evidence in respect of 
the wife’s death was inadmissible, in that, first, it plainly tended 
to show that the appellant had been guilty of a criminal act 
other than that with which he was charged for the purpose of 
leading to the conclusion that he was a person likely from his 
criminal conduct or character to have committed the offence 
for which he was being tried, and secondly, it could not be 
said to be relevant to any issue in the case. 


In all the above cases where evidence of * similar facts has 
been held admissible, apart from any other consideration one 
matter stands out apparent. In all those cases there was 
evidence to connect the accused person with the “ similar facts.” 
Thus, in Makin's case, supra, there was evidence that bodies 
of other infants were found buried in a similar manner in the 
gardens of several houses which at other times had been occupied 
by the prisoners. In Bond's case, supra, there was the evidence 
that after the accused had caused the woman Taylor to become 
pregnant he used instruments upon her with a view to procure 
miscarriage. In Armstrong's case, supra, there was evidence 
that the prisoner had with his own hand given Martin a buttered 
scone, and that Martin was that same evening taken ill with 
arsenical poisoning. 

Let us now return to the case which gave rise to our investiga- 
tions. In Harris v. Director of Public Prosecutions, supra, the 
only difficulty arose from the form of the summing-up. The 
learned judge at the trial, having decided that the eight counts 
should be tried together, did not warn the jury that the evidence 
called in support of the earlier counts did not in itself provide 
confirmation of the last charge and failed to direct the jury that 
it was its duty to consider each count separately, and not to be 
influenced in its decision on the eighth count by the evidence of 
the earlier thefts. As Viscount Simon pointed out in the course 
of his judgment, if the eighth count had been the only charge to 
be tried, it was difficult to see how the fact that there had 
been similar thefts of the same pattern would confirm the allega- 
tion that the appellant was the thief on July 22, 1951. Accord- 
ingly the House of Lords (Viscount Simon, Lords Parker, 
Morton of Henryton and Tucker (Lord Oaksey dissenting)) 
allowed the appeal and awarded the appellant his taxed costs 
in respect of the appeal to the House 
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MORE LOCAL GOVERNMENT REFORMS 
(OF A MORE UNUSUAL KIND) 


By “ ESSEX ” 


I. WHAT IS THE PLACE OF THE OFFICIAI 

In the Winter, 1951, issue of Journal of the Institute of 
Public Administration, in an article on “ The Conventions of 
Governmer Professor W. J. M. Mackenzie has sug- 
gested that there is no answer to the questions Who really 
runs the lox suthority ” He has suggested that there is in 
fact a void, and that this is perhaps the fundamental defect in 
Mr. J. E. MacColl in his booklet 
Local Government * speaking 
neting paradox of local government,” analyses the 
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Moreover 
but 


generally the councillor is interested in details, not 


ilso because it is necessary. His success of 


will most probably depend on his 
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failure at the next elector 


now convincing electors of his ability and willingness to right 


their wrongs 


To summarize : the councillor is neither able to settle all policy 
and there is no 


Conversely 


nor willing to restrict his field to policy require- 
ment that he the 
official cannot have executive action quite to himself, nor can he 
Therefore, the result of 


leval or conventional, should 
ivoid entering on the field of policy 
continuing to try to keep them separate ts friction, frustration, 


and a lack of continuity 


The 
execulive 
cannot be swayed by an importunate voter 
better continuity of policy, less delay in giving decisions (with a 
consequent increase in the usefulness of the services the local 
authorities offer), and less bulk in the agendas, with the council- 


The official's superiority in 
recognized—he is not and 
This will result in a 


answer, surely, is plain 


action must be elected 


lor’s consequent ability to give better attention to what is there 


The councillor should not monopolize all mghts in respect 
of detailed (most essential) function should be to 
keep the official informed of, and catering for, the needs and 
opinions of the electorate. This is an essential principle of good 
government : that there should be another seat of authority to 
keep a check on the is emphasized here 
because this is what in England is most aptly called “democracy”. 


chion his 


one * Opinions 


* Published by British Institute of Management, and well worth 
reading 


The people are to be governed as they wish to be, but “ demo- 
cracy is represented in the will of the majority—a settled 
policy, not an unrelated collection of individual decisions at the 
whim of vociferous minorities of one 

The official should have a hand in the formation of policy ; 
he should have, in fact, a right to speak at the committee table, 
not just a right to present the facts when asked to do so, with 
or without the opportunity to advise as well. This would mean, 
in short, that the void spoken of earlier would be filled by an 
effective partnership, and the arrangement would really fit the 
facts of the situation. There would be one incidental but most 
important consequence of such a change—there would be 
attracted to the local government service officers of the highest 
calibre as the rule rather than the exception 

A material question is, however, how this change is to be 
achieved, and that question will not be satisfactorily answered 
until the need for an answer has been more generally recognized. 
For a start the elementary answer, that by legislation the chief 
paid officials could be made members of the corporate body, can 
probably be ruled out on the ground that it is too drastic 
to be acceptable 


‘ 


It might be worth considering an extension of the controi 
that the Ministries have, or at any rate had, over the appointment 
and dismissal of certain officers such as medical officers, sanitary 
inspectors, and surveyors. That would give security of tenure 
an increased status, a right to take an independent line, and a 
right to speak whether or not asked, would probably come from 
a double appointment, the second being 
This would be somewhat on the lines of 


giving chief officers 
from the Ministry 

either the clerk's independent authority to requisition during the 
vas often the billeting 
the holder of an 
under Defence 


last war, or the housing officer who 
officer, or again the surveyor, who is even nov 
independent position in 
Regulations 


regard to licensing 

The control over dismissal is also necessary because without 
it, being human, these officers would be tempted to interpret 
their independent powers too regularly in the way that their 
employing authority desired.. The new independent positions 
would, of course, have to be general and not specialist like those 
quoted, and it is suggested that they, or a parallel, can be found 
in the regional offices of the Ministry. These are not loved by 
local authorities, as they interpose new delays between them and 
Whitehall, and the opportunity to get rid of them would be 
welcomed Their necessity considered by the Local 
Government Manpower Committee, and the government side’s 
defence is found in an appendix to the second report. The 
reason for them, it is said, is “ twofold ; to maintain contact 
in the regions and thus to make headquarters better informed, 
and to act in the regions on behalf of the Minister.” Their 
purpose is not, it will be noticed, to co-ordinate decisions— 
that, where necessary, is still to be done nationally; therefore 
both of the government's purposes can be served by the use of 
the appropriate chief officers as departmental representatives 
The idea is not novel; a parallel can be found in the early 
history of the poor law administration as set up by Edwin 
Chadwick, and present day parallels can be found on the 
Continent 

The obvious objection to this suggestion will be that it will 
involve the chief officers in split loyalties. No doubt there is 
somewhere a theoretical answer to this objection but it is suffi- 
cient now to point out that such practical applications of the 


was 
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Suggestion as have so far existed show that no difficulties are in 
fact placed on the officers. By this change, officers’ positions 
would be given greater dignity and their contribution as a class 
to the effective democratic government of a locality would be 
much enhanced. Contrast the type of chief officer, found on 
most councils, who, deeming such his duty, will, while still 
speaking, adapt his view to the kind which, as he observes the 
listeners’ reactions, he comes to realize will be more welcome, 
with the borough treasurer, who, secure in the knowledge that 
such is his independent duty, speaks up boldly when his council 
propose some expenditure that would be a breach of trust to the 
ratepayers, or even (indeed) just wasteful. Similarly the medical 
Officer of health, and to a greater degree chief officers acting as 
the various war-time executives, national registration officer, 
billeting officer, fuel overseer, have independent duties in the 
exercise of which they insist, if necessary, that the enthusiasm 
(or reaction) of their authorities does not bring them to deviate 
from the proper path of the will, first, and the benefit, second, 
of the majority of the people. 

It may be asked, if it is conceded that it is the elected repre- 
sentatives who know best what the people want, why they should 
not have sole authority as now. The answer is that this is a 
technical age ; in lay hands alone what is wanted might turn, in 
the giving, to what is not wanted; in lay hands supported by 
expert advice, the perfect answer would be found only if human 
nature were perfect, if men were willing to listen and learn and 
occasionally be convinced and change their minds. It is the 
knowledge that human nature is not perfect that has made 
political economists advocate a system of checks and balances, 
a separation of powers 

Therefore it is here advocated that the authority of the 
officials be increased, and that there should be a real partnership 
between councillors and chief officers so that local government 
may go forward to serve the community ever more efficiently 


Il. DEPARTMENTS ? ABOLISH THE LOT! 

Everyone who reads this article will be familiar with the war 
cry of “ Departmentalism.” This is not a mere repetition of it 
nor another attempt to prove it justified, but it is a discussion on 
one possible remedy, assuming it is true. Will doubters kindly 
refer to the Second Report of the Local Goverment Manpower 
Committee “ . the dangers of departmentalism and empire 
building which have been referred to in the comments made by 
Government Departments on the working of local authorities.”’* 

It is necessary, however, briefly to refer to the two evil effects 
of the disease, mentioned very succintly in J. H. Warren's 
Municipal Administration + at p. 103—* To multiply departments 
unnecessarily adds to difficulties of co-ordination, and to 
consolidate clerical assistance is usually more economical ” 


A department is a section of a local authority's administrative 
staff (the outdoor staff is not the concern of this article) segregated 
under the control of one particular executive responsible to the 
council for their work, who act only in his name (often even when 
their act is directed towards a common employee of the same 
authority, if he is under a different executive) and comprising 
all the persons who so act in his name. By “ an office, ” in this 
article, is meant a group of persons acting collectively towards 
the carrying out of parts of certain functions of the council, but 
who are not alone the whole responsibility of an executive who 
has a right of direct approach to the council. Thus, the clerk, 
the treasurer, and the surveyor will each have a department 
under them. In any one of these departments there may be 
several offices. A legal office under the former, a draftsman’s 


* Cmd. 8421, Appendix IX, foot of p. 36. 
+ Published by Pitman in 1948 at 15s. 
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or a parks office under the latter. In some authorities such 
offices would be departments in their own right. An office is 
mere multiplication, a small authority may have only one col- 
lector, a large one may have many, under a chief collector, 
himself under the treasurer. It could then be termed an office : 
he might even be permitted direct access to the council, but it 
would be by permission of the treasurer, not as of right. Were 
the treasurer to rescind his permission, and the council to over- 
rule the treasurer, by doing so they would (in practice if not 
necessarily theoretically) have turned the office into a department. 

The criticisms applied to departments do not necessarily nor 
indeed usually, apply to offices ; members of offices freely make 
use of services common to the whole department, such as typists ; 
there is free informal communication between offices within the 
department ; such communication is not permitted to be 
disowned later for lack of permanent record; there is no 
delay by reason of communications having to be typed and taken 
to the top of the pyramid (the departmental head or his deputy) 
for signature. Is it not possible, therefore, to make the council 
as a whole the one and only department and all the departments 
offices” Indeed it would seem to be the natural thing and any 
other system an awkward unnatural accretion, for is it not the 
council, or the borough, that is incorporated ? Has any depart- 
ment, even in the London County Council, a common seal of 
its own ? 

Perhaps if it is seen how the cancer originated it will be more 
readily seen how unnecessary it is, and how very easy it would 
be to discard it, by a simple resolution of the council and without 
any elaborate handing-over schemes 

Go back to the foundation stones of local authorities, the 
various Municipal Corporations Acts and Local Government 
Acts. Is there one single reference to a department? Either 
by name or by a phrase like ather officers to assist the clerk and 
others to assist the treasurer? No, it is “ the council of every 
borough shall appoint fit persons to be town clerk, treasurer, 
surveyor, medical officer of health, and sanitary inspector or 
inspectors, and shall also appoint such other officers as the 
council think necessary for the efficient discharge of the functions 
of the council ” 

The department crept in because the councils at first did not 
avail themselves of the power to appoint other officers to any 
appreciable extent. They appointed only the named officers, but 
as the work advanced in complexity the surveyor, from doing the 
work himself or through the direct labour of the inhabitants, 
employed labourers ; the clerk engaged clerical assistance. He 
engaged them and he paid them out of his salary, which was 
not increased for the purpose. And there are still places where 
that system obtains. No wonder the local authorities are 
organized in departments. 

These departments, like the authority's committees, are 
organized either according to the service, e.g., housing, or 
according to the nature of the work, e¢.g., treasurer's or architect's. 
Contrary to the usual run of the committees, the departments 
are mainly of the latter sort, so that it would be easier even than 
it might have been to effect the change. 

The main difficulties in the change are, indeed, not only 
temporary, but also mechanical. Centralized correspondence 
filing (but retaining records in the place where they are most 
used) and a central typing pool (but those executives with 
sufficient dictation completely to occupy her time retaining their 
right to a personal shorthand typist) are possibly involved but, 
as can be imagined, this is not the end of the advantages. There 
would be no duplication of work, no multiplication of office 
girls, “* so that the departments not forced to beg the services of a 
member of another department which, apart from being 
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y to dignity, would make the comparison of the annual 
misleading,” and no duplication of costing or 
There could, of course, be more than one 
some specializing, but the decision to set 
taken on purely utilitarian grounds and empire 
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J. H. Warren, op. cit., states that in the smaller authorities it 
is usual to find a larger number of departments and as the 
authority grows in size integration follows ; up to the level of 
the very large authorities, when the tendency is for the process to 
be reversed. It may be that such large authorities do need 
departments . perhaps someone employed in one would care 
to develop the point ; it is sufficient here to point out that the 
tendency to create more departments is not conclusive evidence 
that the policy is the best one, even at that level of size; the 
author in the work quoted states that the largest authorities 
There are, however, two 


be prevented 


are not necessarily the most efficient 
sound deductions which can be drawn. The first is that in the 
normal course of events integration 1s the proper course This 
is because it arises, not out of the authority's growing bigger 
but out of its developing towards the more efficient handling of 
current conditions and away from the historical precedent of 
employing the statutory officers, who performed their statutory 
functions with the help of any assistants “they” needed. 
It is better to think of the council as performing the functions 
through “ its’ servants. The second lesson to be learnt is from 
the kind of department that is usually formed ; unlike the com- 
mon run of committees, most departments are related to a type 
of work to be performed instead of to a council function to be 
carried on. In short, there are more departments, like the 
clerk's, the treasurer's, or the arthitect’s than there are like the 
education or the welfare department. This shows, surely, that 
organization by offices within the definition given above ts 
the Ultima Thule which authorities are approaching It can only 
be a question of time before one is brave enough to venture the 
whole way and prove, or disprove, the argument which is being 
here developed 


There are, of course, difficulties. In the new administration 
the surveyor could have jurisdiction over the parks superinten- 
dent or not, as desired, just as he has or has not at present, but 
if he has it, it should not be thought that the latter is being put 
in within the surveyor’s department in reality if not in name 


The relationship between them is to be imagined not as a 
purely vertical one, like that of a foreman to his labourers or 
an officer to his soldiers, but as the interaction of two cogs in a 
machine fixed in a contact neither too tight nor too loose 
guided in fact in their relationship, as two chief officers or as 
offices within a department, are now guided, by the council's 
standing orders 


With more justice it might be said that what is proposed would 
in fact not be administration without departments but with a 


few very large ones. This argument only fits consideration of 
the clerk and the treasurer, whose duties would not change very 
much, but it breaks down over the surveyor because it would 
become impossible to tell where his department ends —it cannot 
exclude the architect, for his services are made use of by the 
surveyor to build the garages for his transport, and yet it cannot 
include him, because other officers, such as the medical officer 
of health, will use the architect too, and in both cases there will 
be no need for committee instructions before the architect will 
move in the matter. Therefore it would not be possible to say 
the surveyor has a department of his own—for one thing he 
would have no clerical staff or office girl of his own, and he 
would not report to committee with a report that is merely 
padding just to keep his end up 
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By the way, there would be incidental economies. For example, 
the notepaper would be of one sort only—the council’s with the 
clerk's and treasurer's and possibly surveyor’s names, but all 
together on every letter and in small type, the name and position 
of the writer appearing at the bottom after the signature as in 
commercial practice 
Il. POPULAR GOVERNMENT~-DUTIES AS WELL AS 

RIGHTS 

After over half a century's trying it has still been found 
impossible to make the public understand the country’s local 
government system, and carry out the obligations on their part 
to be performed. In the book Problems of Local Governmeat in 
England and Wales * Frank Jessup enlarges on seven problems, 
of which public apathy is one. If this is not checked, the author 
prophesies bureaucracy and centralization as short term results 
and, in the long run, he says, “* government ceases to be flexible, 
failing to mould itself to the will of the people, and a hardening 
of the arteries of the body politic sets in, with ultimately fatal 
effect". He quotes as examples the proportion of voters 
generally exercising “their minimum moral duty of voting. 
The proportion is small, not often exceeding fifty per cent. and 
sometimes falling to less than ten per cent.” At Kent County 
Council elections in 1946, apparently, in those divisions that 
were contested, the average proportion of electors was twenty- 
one per cent. 

Although this article is one of proposals for the future, and 
not an investigation of the present, the guide for the future is 
most likely to be found by examination of the reasons for the 
disabilities of the present. It is, therefore, material to consider 
whether it might not be accurate to suggest that one of the main 
causes for this apathy is the separation of the various authorities 
and the different ways they impinge on each other and on the 
citizen. The variety leads to a lack of understanding; a lack 
of understanding leads to a lack of interest. The individual 
usually knows he has a vote for a borough councillor, he may 
not know that he has a vote for a county councillor, he almost 
certainly will not know how his two local authorities submit 
names from which members of all sorts of bodies are selected, 
from gas consultative councils to regional hospital boards and 
local valuation courts, sometimes as of right, sometimes by grace. 
Further, even if he understood it, he would not approve the 
rule which says such men once selected to go the particular body 
in their own right and not as representatives of the nominating 
body. As a result of this rule no discussion of the affairs of, say, 
the gas board is possible in the local council chamber (where the 
press are present). The result of this is, therefore, that these 
representatives are lost to the man in the street and can be written 
off. Were the rule to be reversed, any councillor would be 
approached on the gas matter and would in the general purposes 
committee bring it forcibly to the notice of the members who 
were on that body. More truly popular control would thus 
result. 

It is a fact that even the professional classes are not familiar 
with the fundamental relationship between county and county 
district. An example is the widespread belief that county 
services are to be criticized through the county district council, 
that it is not in fact proper to approach the county council 
direct, or (putting it another way) that the county district 
councils are merely so many inches in the county council's foot. 

Taking all in all, then, there seems to be a good case for 
simplifying and rationalizing the relationships between the 
various local government bodies. The popular belief that the 
county district councils are units of the county council, as the 


* Published by the Cambridge University Press. 
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districts are geographically units of the county, is a good indica- 
tion of the way things might be best organized. It would be 
found, too, that the adoption of such a system would serve to 
improve more than the problem of the public apathy. 

Before dealing with the results, however, it might be best 
to speak of the method of integration in more detail. That 
proposed is the indirect election, instead of the direct election, of 
county councils. This has been long opposed on the ground that 
it would weaken popular control and interest. It is suggested 
that these two could not be worse as far as the county councils 
are concerned, and will never be strengthened under the present 
system. The weakness of indirect election can be nullified by 
the adoption of a simple system rigidly adhered to. Thus, if 
the only local election is to the district council, and from that 
body and that body alone are selected the members of the 
county council and of the gas consultative council and the 
electricity consumers council and the school governors, and all 
the county council area committees, welfare and divisional 
(education) executives, and the district council are given the 
power and duties the parish council now have of deliberating and 
passing resolutions on any matters, for their appropriate 
member to speak on at his body's next meeting, then the man 
in the street will know who he can take his troubles to, with the 
certainty that he will have his needs discussed and wil! not be 
met with “no, that isn’t my council: that’s such and such a 
body’s job, but I can’t remember who their local representative 
is, there are so many of these bodies, you know.” 

The district council, without necessarily losing its corporate 
existence, could become a committee of the county council. 
Its functions could vary according to its strength because 
initially all functions would belong to the county council, which 
would delegate as appropriate. It would be necessary to ensure 
that county councils made better use of their duty to delegate 
than they now do of that power. The analogy would have to be 
to the claiming highway authority, rather than to the delegate 
highway authority for county roads. There would have to be 
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COURT OF APPEAL 
(Before Singleton, Denning and Hodson, L.JJ.). 
RICHARDS y. RICHARDS AND ANOTHER 
May 7, 8, 1952 
Divorce— Desertion—Continuance of desertion 
—Effect on deserting spouse's mind. 

Appeat from Mr. Commissioner Rewcastle, Q.C. 

The parties were married in May, 1947, when the husband was 
serving in the army and the wife was living with her parents and 
earning her own living. In December, 1947, the husband, having 
come out of the army, deserted the wife. In 1948 the wife committed 
adultery. In October, 1949, the wife informed the husband of her 
adultery and asked him to divorce her. Until then the husband 
had contemplated reconciliation. In December, 1950, the husband 
asked the wife for evidence of her adultery. The wife now petitioned 
for divorce on the ground of desertion, and the husband cross- 
petitioned on the ground of adultery. A decree was pronounced in 
favour of the wife on the ground that the husband's conduct conduced 
to her adultery, and, therefore, his desertion continued. 

Held: adultery by a deserted spouse terminated the desertion unless 
it was shown that the conduct of the deserting spouse was not affected 
by the adultery; the onus of proving that fact was on the spouse 
who committed adultery; in the present case, the wife's adultery 
had affected the husband's attitude towards her; and, therefore, 
the wife was not entitled to a decree. 


Adultery of petitioner 


Appeal allowed. 
Seuffert, for the husband; Kee, for the wife. 


Counsel : 
Smiles & Co., for the husband ; Edward Fail & Co., 


Solicitors : 
for the wife. 
(Reported by F. Guttman, Esq., Barrister-at-Law.) 
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a single tribunal to which the district councils could appeal 
to have a scheme settled in default of agreement (a national 
tribunal to ensure equality of treatment in the different counties) 
and within the functions delegated the district councils should 
have absolute autonomy. 

It should be possible for bodies so closely related as such 
county councils and their constituent district councils to have, 
for instance, both the resources of the larger organization 
and also the intimate knowledge and interest of the smaller 
council which make for effective service to the ratepayer. Thus 
between all the authorities in the county there could be free 
movement of staff, to give experience, or to meet a temporary 
period of heavy work, and there would be greater opportunities 
for promotion. There need be only one superannuation fund. 
The possibility of centralized accounting could be investigated 
with a resulting save in administrative work if smaller capital 
projects could be financed from internal instead of external 
loans. Claims by one authority for services rendered to a 
neighbour could be eliminated. Local staff could do work for 
the county staff and save much travelling time and expense, 
without any need for the matter to be approved by the two 
councils. County staff could do work for local staff and save 
the expense of engaging professional men in private practice. 
There would be no duplication as, for example, when county 
planning staff and district staff both visit the premises of an 
applicant for planning permission. 

If, as has been suggested, the present ad hoc bodies, such as 
the gas, electricity, water, and regional hospital boards, have 
their members drawn only from the district councils, then the 
question of the return of these services to local authorities 
would be far less pressing. The inter-relationships would be 
similarly inter-locking, both close and distinct at the same time, 
and it would be possible to have a similar use of common services 
such as cash receiving offices, solicitors’, photo-printing, 
draftsmen. 


NOTES OF CASES 


CHANCERY DIVISION 
(Before Danckwerts, J.) 
RE THACKRAY’S AGREEMENT. 
THACKRAY vy. CENTRAL LAND BOARD. 
May 7, 1952. 

Town and Country Planning——Development—Consent of local authority 
to erection of buildings—Agreement in writing under Town and 
Country Planning Act, 1932 (22 and 23 Geo. 5, c. 48), s. 34 
Building not commenced before appointed day-—-Whether per- 
mission required under Town and Country Planning Act, 1947 
(10 and 11 Geo. 6, c. 51), s. 12. 

ADJOURNED SUMMONS to determine whether, on the true construc- 
tion of (a) an agreement in writing made on July 24, 1937, between 
the plaintiff, a landowner, and the local planning authority, pursuant 
to the Town and Country Planning Act, 1932, s. 34 (1), and (+) the 
Town and Country Planning Act, 1947, s. 12, and sch, X, para. 10, 
the plaintiff must obtain permission under the Act of 1947 and conse- 
quently pay a development charge to carry out the development 
specified in the agreement. 

On March 28, 1933, the local planning authority prepared a scheme 
which was duly approved by the Minister, and on July 24, 1937, an 
agreement was entered into between the local authority and the 
plaintiff pursuant to s. 34 (1) of the Town and Country Planning 
Act, 1932 (repealed by the Act of 1947), which enabled local authori- 
ties to enter into agreements by which landowners agreed to restric- 
tions being imposed on their land. Under the agreement the local 
authority consented to the erection of certain buildings on the land, 
subject to the conditions therein contained, and it was provided that 
the plaintiff was to submit plans for the approval of the local authority 
before commencement of the buildings. After the “ appointed day ” 
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Board (Southend Lane, Sydenham) Compulsory Purchase Confirma- 
tion Order, 1950. The applicant contended (i) that the applicants for 
permission to develop, not being the owners of the land or prospective 
purchasers applying with the owner's consent, were not entitled to 
apply for permission for development, and (1) that the permission 
given by the local planning authority was invalid since they had not 
notified the applicant of their consideration of the application. She 
also submitted that the orders were invalid since their purpose was 
not to bring land into development, but to prefer one form of develop- 
ment to another 

Held: the compulsory purchase and confirmation orders were valid 


Plans 


because 
(i) The manufacturers were entitled to make the application for 
permission for development since any perso genuinely hoping to 
acquire an interest in the land was so entitled 
Observations of Vaisey, J.. in Aviles v. Romsey and Stockbridge 
Rural District Council (1944) (108 J.P. 175, 176), applied 
‘ (ii) The local planning authority were not required by any provi- 
QUEEN'S BENCH DIVISION sions of the Town and Country Planning Act ?, to notify likely 
el y ind Park ee objectors or the owner that they were considering an application for 
BECKER CROSBY CORPORATION permission to develop land 
May 9 <? (iii) The orders would not be invalidated even if the permission for 
development were not valid, since they did not constitute acquisition 
of the land within the meaning of s. 43 (1) and (2) of the Town and 
Country Planning Act, 1947 acquisitK neaning actual acquisi- 
tion of the property after notice to treat and the orders being merely 


! (,odda «J J 


authority therefor 

Travis v. Minister On ) ” 1 unning (1951) (115 
1.P. 500), followed 

(iv) Notwithstanding the existence of a prospective purchaser willing 
to buy the land at a price acceptable to the owner, the Central Land 
Board were exercising their powers of compulsory purchase to pre- 
vent th ale of the land a ice above ¢ cxisting use value 

Eari | ” an Hentw tates ¢ v. M f f Town and 
Country Planning LP. 309, affd. HA » J.P. 183) 
applied 

Counsel Ss ; myn rr, ¢ an for the 
applicant Th ftorney neral (S © ind J. P. 
(shwor f t ts, th ister and tl entral Land 
Board 


Solicito 


NEW COMMISSIONS 


DORSET COUNTY 
Commander Charlies Sinclair Pelly. R.N retd The Elms, 
Chickerell, Weymouth 
Be rker GLOUCESTER COUNTY 
MINISTER OF LOCAL GOVERNMENT AND Ernest Beeley. 23. Church Road. Lydney. Glos 
PLANNING AND ANOTHER Ronald Wilham Brighton, Grove Cottage, Willsbridge, Bitton 
April 2 1952 William Andrew Butt, The Laurels, Woolaston, Lydney, Gloucester 
Miss Gwendoline Dorothy Clarke, 2, Denmark Road, Gloucester 
Lieutenant-Colonel John Francis Evans, Sugley Farm, Horsley, 
Stroud, Gloucester 
Mrs. Ruth Violet Mary Fanshawe, Cambria House, Broadway, 
Worcestershire 
Percy Joseph Hancock, 62, Woodmancote, Dursley, Gloucester 
Frank Chaundy Innocent, Sherborne House, Lechlade, Gloucester 
Miss Diana Jenner-Fust, The Cottage, Hill, Falfield, Gloucester. 
Mrs. Eileen Mary Judd, The Old Malt House, Thornbury, Bristol. 
Henry John Wayte Konoight Westland Farm Marshfield, 
Chippenham, Wiltshire 
Ralph Marsh, Cartref, Barrs Court Road, Cadbury Heath, Warmley, 
Bristol 
Leslie Mark Reay, 110. Yennyson Road, St. Marks, Cheltenham, 
Gloucester 
Leonard Keith Barlow Rushworth, Deanwood Cottage, Pittville 
Circus Road, Cheltenham, Gloucester 
Major Michael John, Earl St. Aldwyn, Williamstrip Park, Coln St 
Aldwyn, Fairford, Gloucester 
John Spratt, Manor Farm, Aust, Bristol 
Miss Pamela Tetley, Rapsgate Park, Cirencester, Gloucester 
Miss Joan Philippa homas, Southcott, Poulton, Fairford, 
Gloucester 
Bernard Philip Ward, 47, London Road, Cheltenham, Gloucester. 
Mrs. Dorothy Alice Williams, Woodbine Cottage, Arlingham 
Gloucester 
RAMSGATE BOROUGH 
der was confirmed by Samuel Charles Harwood, 10, Cannon Road, Ramsgate, Kent 
by the Central Land John Alan Loveless, 44, London Road, Ramsgate 
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LAW AND PENALTIES 
OTHER 


SUNDAY ENTERTAINMENTS ACT, 1932 

Application was made to the Dereham Magistrates last month by a 
director of a local cinema for a reduction in the percentage of Sunday 
tax at the cinema paid to charity under the Sunday Entertainments 
Act, 1932 

Permission was given three years ago under s. | of the Act for the 
cinema to open on Sundays, and one of the terms of the permission 
was that the licensee should pay to the clerk to the justices fifteen per 
cent. of the gross Sunday takings, less entertainment tax, for the 
purpose of being applied to charitable objects 

The cinema director who was making the annual application for the 
renewal of the ordinary cinema licence for week-days and for the 
renewal of the permission to open on Sundays, described the Act 
of 1932 as “a shoddy piece of legislation.” He said that the fifteen 
per cent. of the Sunday turnover paid at present to the clerk to the 
justices, and amounting to about £250 a year, was approximately 
equal to the net profit. It was, he said, the highest percentage in the 
country, and he asked the justices to treat them fairly instead of 
“ taking the shirt off our backs.” He said that the correct descriptior 
of the payment was a tax on Sunday entertainment and asked why 
cinemas should suffer when no similar tax was levied on Sunday 
television, public houses, or Sunday newspapers 
The magistrates agreed to reduce the levy on Sunday takings t 


ten p 


No. 4 


ent 
COMMENT 
It will be recalled that it is by virtue of s 
1909, that county councils have power to delegate to 
petty sessions their powers of licensing cinemas conferred 
2 of that Act 


5 of the Cinematograph 
slices 


day Entertainments Act, 1932, which enabled 
licensing it ies tO permit cinemas to be opened on Sundays, 
visions both for the protection of staff and for 
ofits derived from Sunday takings. The 
for Sunday opening, certain 


is that such sum as the 


contains 
the distrib 
enacts tha 


naiit 
cond 


s10n oO section 
t, if pern granted 
ons must be imposed one of which 

licensing authoritie pecify, not exceeding the estimated profit that 
will be derived from the opening on Sundays, is to be paid as to the 
prescribed percentag f any, to the Cinematograph Fund, and as to 
charitable objects as the licensing authorities 


ss10n is 


emainder to such 


5 of the Act, of 1932 “ Prescribed percentage “ is defined as 
meaning such percentage, not exceeding five per cent., as the Home 
Secretary may by regulation prescribe and, as is well known, the per- 
centage was fixed at the permitted maximum by the Cinematograph 
Fund Regulations, 1933 
ction 2 (1) of the Act provides for the setting up of the 

Cinematograph Fund under the direction and control of the Privy 
Council, and subs. 2 of the section provides that the Fund is to be 
applied for the purpose of encouraging the use and development of 
films as a means of entertainment and instruction. Section | of the 
British Film Institute Act, 1949, enables the Treasury to make grants 
to the British Film Institute of such moneys as they think fit out of 
moneys provided by Parliament in addition to grants made by the 
Privy Council to the Institute 

(The writer is greatly indebted to Mr. L. H. Allwood, clerk to the 
justices, Mitford and Launditch Division, for information in regard 
to this case.) R.L.H 
No. 46 

WASTED MEAT 

4 butcher pleaded guilty at Havant Magistrates’ Court last month 
to a charge of wasting sixty /bs. of beef and fourteen /+s. of mutton, 
contrary to art. 2 of the Waste of Food Order, 1940 

For the prosecution, it was stated that when an inspector visited 
the defendant's shop, he found the beef and mutton in an advanced 
state of decomposition alongside the week's fresh rations in a 
refrigerator. The defendant told the inspector that he had had the 
beef for about a year, and the mutton for four months. He had been 
experimenting with a new refrigerator to see whether it would pre 
serve it. He had no intention of selling it but was going to give it to 
customers for their dogs and cats 

The defendant was fined £10 10s 

(The writer is indebted to Mr. J. Edward Lewis, clerk to the Havant 
Justices, for information in regard to this case.) R.L.H 
No, 47 

4 FALSE TRADE DESCRIPTION 

On April 7 last, a forty-one year old unemployed man, the father of 

four dependent children, appeared at Bristol Magistrates’ Court to 
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answer a charge of having unlawfully in his possession for sale twenty- 
nine bottles of wine, to which a false trade description had been applied, 
contrary to s. 2 of the Merchandise Marks Act, 1887 

For the prosecution, it was stated that a detective searched defen- 
dant's garage and found bottles of cheap wine floating in a bucket of 
water, and gummed labels for a dearer wine nearby. Defendant made 
a statement in which he admitted having soaked the labels off bottles 
containing inexpensive wine and substituted other labels which he had 
had printed, the fresh labels purporting to show that the wine was of a 
much higher quality than was, in fact, the case. The wine contained 
in the bottles should have sold at Sy». per bottle, and the fresh labels 
referred to a wine selling at 18s. a bottle 

Defendant, who pleaded guilty to the charge and claimed that he 
had never sold the bottles for more than 8+. a bottle, was fined £5, and 
in addition the justices made an order of forfeiture in respect of the 
twenty-nine bottles, the subject of the charge 

COMMENT 

it was no doubt due to the defendant's circumstances that the penalty 
imposed upon him by the justices was so light for this type of offence 
is extremely casy to commit and very difficult to detect and normally 
is punished with severity when proved 

It will be recalled that s. 2 (3) (2) of the Act provides that an offender 
on summary conviction is liable to four months’ imprisonment or a 
fine of £20, and in the case of a second or subsequent conviction to 
six months’ imprisonment or a fine of £50 

Subsection 4 of s. 2 enables a court on conviction to order forfeited 
articles to be destroyed or otherwise disposed of 

(The writer is indebted to Mr. A. J. A. Orme 
Justices, for information in regard to this case.) 


clerk to the Bristol 


R.L.H. 


No. 48. 
AN OVERLOADED COACH 

A haulage contractor and a driver employed by him were summoned 
to appear at Dudley Magistrates’ Court an April 4, 1952, to answer 
charges that each of them had used a public service vehicle in con- 
travention of reg. 15 of the Public Service Vehicles (Equipment and 
Use) Regulations, 1941, in that passengers had been carned on the 
vehicle in excess of the authorized seating capacity thereof 

For the prosecution, it was stated that on a day in February, a 
private hire coach was seen by a police sergeant being driven by the 
second defendant with a number of standing passengers apparently 
going to a football match at Wolverhampton. The police sergeant, 
who noticed that all seats were occupied, was unable to stop the coach 
at the time but later saw it return. He stopped it and found that in 
addition to all seats being occupied, fifteen people who were not 
visible before the coach door was opened were sitting on the floor in 
the gangway of the coach. These fifteen passengers representéd the 
excess over the permitted number of thirty-three passengers. The police 
sergeant spoke to the driver, who said “* You cannot get away with it 
all the time. I have been to the Wolves match.” 

4 solicitor who appeared for both defendants who pleaded guilty, 
said that when the coach started on its journey, there were vacant 
seats, but when it arrived at Brierley Hill it was found inat a large 
number of unexpected passengers were waiting. The driver was faced 
with the problem of leaving them behind or letting them in, and took 
the second course 

The driver was fined £5 and the haulage contractor £10 

COMMENT 

Regulation 15, which provides that the number of passengers carried 
on a public service vehicle, shall not exceed the seating capacity 
calculated in accordance with the provisions of reg. 3 of the Hackney 
Motor Vehicles (Seating Capacity) Regulations, 1927, contains two 
provisos, the first of which gives the conductor of a stage carriage a 
discretion to take additional passengers on the lower deck of a double- 
deck vehicle during hours of peak traffic, and the second contains a 
variation as to permitted numbers where a public service vehicle is 
being used only for the transport of children and adult attendants 

Regulation 18 provides for a maximum penalty of £20 for an infringe- 
ment of the Regulations 

(The writer is indebted to Mr. William Thomas, deputy clerk to the 
Dudley Justices, for information in regard to this case.) R.L.H 


PENALTIES 
West Bromwich—April, 1952—disorderly behaviour in a_ public 
service vehicle—fined £5 To pay 10s. costs Defendant, a 
twenty-five year old man, after a dispute with a bus conductress, 
kicked the way bill she was holding so that it struck her nose and 
made it bleed 
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Oldbury Juvenile Court--April, 1952—-malicious damage to property 
(two defendants)—each granted a twelve months’ conditional 
discharge and to pay £3 Is. damage and costs between them 
A twelve-year-old Sunday School teacher and his fourteen-year- 
old friend, after leaving Sunday School, entered a house on 
new municipal estate and kicked holes in the ceiling so as to 
able to see their other friends below playing cards. Extensiv 
damage was done 

Bristol-April, 1952-—neglecting their children (two defendants) 
each sentenced to six months’ imprisonment. The father npped 
away the lead pipes in the lavatory of his home and sold them 
and there was no water supply at all in the house. The wife, who 
earned £5 a week, spent her money in public houses and dances and 
kept very late hours. The children aged ten and five were seen 
about the street obviously hungry and in need, although the house 
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APPOINTMENTS 

Kenneth Davies, secretary of the Law Society for the past 
two years, has been appointed to the board of governors of the 
University College of North Wales, Bangor. Mr. Davies qualified 
as a solicitor in 1932. In 1945 he entered the Treasury solicitors’ 
department, from where, in 1950, he was appointed to his present post 

Dr. R. H. Parry, medical officer of health for Bristol, has been 
appointed honorary physician to the Queen, he received a sumular 
appointment to the late King in 1950 

Mr. G. W. Sisman, official receiver for the Northampton and Cam- 
bridge districts for the last two years, has been appointed official 
receiver for the Bristol district. Mr. Sisman will be succeeded by Mr 
C. A. Taylor, official receiver at Sheffield 

Mr. J. R. Leslie, LL.B., senior assistant at Carlisle, has 
been appointed deputy town clerk and clerk of the peace of the borough 
of Guildford 


Mr. R.A 


Mr. ft 


solicitor 


Long, B.Sc., A.1.M.T.A., deputy borough treasurer of 


West Hartlepool, has been appointed borough treasurer of Guildford 


Mr. J. Harvey Craik, LL.M., senior assistant solicitor to Wigan 
corporation, has been appointed deputy town clerk Mr. Craik, 
who is thirty years of age, has held his present appoimtment since 
1948 and was previously an assistant with Warrington 
corporation 


solicitor 


RETIREMENT 


Mr. C. F. Nicholson, town clerk and clerk of the peace of Folke- 
stone since 1928, has resigned his appointments owing to ill health 
Mr. Nicholson was formerly deputy town clerk and deputy clerk of 
the peace of Swansea and assistant solicitor at Huddersfield 


Mr. Reginald J. Cross, treasurer to the Herefordshire county council 
is to fetire at the end of August. He has served for forty-five years 
the local authorities at Teignmouth U.D.C., Kingston-upon- Thames 
borough, Kent county council, and Herefordshire county council 
His deputy, Mr. W. A. R. Denison, will be his successor 


Superintendent G. Pendered, deputy chief constable of Wolver- 
hampton for the past five years and a member of the Wolverhampton 
police force since 1919, is to retire in July. Supt. Pendered began his 
police career after service with the Coldstream Guards 


OBITUARY 

Mr. Reginald George Rose, coroner for the borough of Bedford 
and North Bedfordshire, died recently at the age of fifty-nine. Mr 
Rose was principal of the firm of solicitors, Messrs. C. C. Bell & Son 

Mr. Frank W. Morris, a former town clerk of Chipping Norton, 
died recently at the age of sixty-nine Mr. Morris was appointed 
town clerk in 1920 and resigned during the war owing to ill health 
41, 
Bar 


years 


vice-lieutenant of Gloucestershire since 
died on May 13 at the age of ecighty-nine. He was called to the 
by the Inner Temple in 1887 but never practised. For many 
he was chairman of the Gloucestershire county counci! of which he 
was chairman from 1920 to 1931. He was deputy chairman of quarter 
sessions from 1915 to 1929, and chairman until 1936 

Mr. Robert Fleming Prideaux, town clerk of Shrewsbury for thirty- 
one years until his retirement in 1944, died recently at his home in 
Shrewsbury 

Mr. Alfred Buxton, a member of the London County Couneil for 
many years, died on May 5 at the age of ninety-cight. First elected to 
the London County Council in 1892 as a member for the City, he 
became an alderman in 1904, and was chairman in 1916-17. He 
retired in 1922 


Sir Russell James Kerr 
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was visited twenty-one times in two months by a N.S.P.C.C 
Inspector 
Oldbury—April, 1952—obtaining family allowance by withholding 
material information—two charges (two defendants). Husband 
fined a total of £10 and to pay £2 Ss. costs. Wife fined 10s. on 
each charge. Parents received £6 10s. family allowance in respect 
of a daughter who in fact was not living at home or being kept 
by them 
Axbridge—April, 1952—unlawfully supplying eighty-four /bs. of sugar 
fined £10. To pay £4 4s. costs 
Axbridge—April, 1952—unlawfully obtaining cighty-four /As. of sugar 
fined £20. To pay £4 4s. costs. The first defendant stated he sold 
the sugar at the rate of £5 per cwt. at a time when the retail price 
was £2 l6s. per cwt 


REVIEWS 


The Last Serjeant. The Memoirs of Serjeant A. M. Sullivan, Q.C. 
London : Macdonald & Co. (Publishers), Ltd. Price 21s. 

This is naturally a book which will be of more interest to lawyers 
than to others, and indeed the author almost assumes some knowledge 
of the ways of lawyers and of courts of law in his readers, and so 
leaves something to be filled in by their knowledge and imagination. 
Some knowledge of the course of Irish history and of Irish customs 
and habits will also assist to a better appreciation of this most interest- 
ing volume of reminiscences. It is as though the author is sitting in 
company that he appreciates and telling stories, as they occur to him, 
of his life and his experiences. He is a man of many friends both in 
England and in his native land, and he tells stories of cases in which 
he has been concerned in both countries. It is rather shocking to 
anyone brought up with a faith in the justice that courts mete out to 
realize that time and again in the Irish courts it is accepted that 
witnesses give false evidence and that jurors return verdicts that are 
in no way justified by the evidence. The excuse for all this seems 
to be that it is just the Irish way of dealing with difficulties which 
arise out of matters too complicated to be understood and settled 
by courts in a more normal way, and the author and others practising 
in the courts in Ireland seem to have taken it all very much for 
granted. He is critical of the cost of proceedings in the civil courts 
in England and thinks that a good deal of the preliminary procedure 
which is responsible for a good proportion of these costs is quite 
unnecessary 

We enjoyed reading this book, and we feel sure that most people 
in the legal world will do likewise 


An Introduction to Evidence. By G. D. Nokes. 
Maxwell. Price 35s. net. 

If anyone should be tempted to ask if there is any good reason for 
writing yet another book on evidence, let him read this one and be 
refreshed and enlightened. Dr. Nokes has had experience at the Bar 
and as a judge in India, and is now Reader in English Law in the 
University of London. He is concerned not only to state the law, but 
also to trace its history and to see what philosophical principles are 
involved. The result is a book, combining wide learning and profound 
interest. 

The subject is divided into five parts : preliminary beginning with 
the very nature of evidence, admissibility of facts, admissibility of 
hearsay, means of proof, and adduction and assessment. The whole 
range of the subject is thus covered, with ample citation of statute, 
case law and treatise. He finds the roots of some of our law in ancient 
times and concludes that “ it is not improbable that in some respects 
modern wisdom merely garners the accumulated experience of suc- 
cessive civilization,” among them being those of Rome, Greece, 
Hindustan and Egypt. Nevertheless, he finds that, “ for the most part 
the English system was of indigenous growth and indeed of a late 
growth in a period when any Roman influence had waned.” In our 
own country, the origin and development of certain rules can be traced 
clearly. The interesting question of evidence of confessions to crime 
is here dealt with in the light of its history. This is important, 
especially as not everyone is satisfied with the present law as to volun- 
tary and involuntary confessions, and the law ts not uniform through- 
out the British Commonwealth. 

Textbooks have sometimes differed as to the necessity for producing 
the best evidence. Here, it is dealt with clearly and in accordance with 
up to date authority. So also, is that of evidence of character, a 
matter which often puzzles students, but which need not do so if they 
will read what is written here. 

When all is said and done, weighing evidence is not a mathematical 
process and law is not an exact science. Dr. Nokes sums the matter 
up in these words : “ The ascertainment of probability by the assess- 
ment of judicial evidence is not an exact process, even when the 
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tribunal consists of a judge alone. He is not in the position of a scientist 
dealing with inanimate matter in the present. He 1s seeking to discover 
past events, recounted by dubious documents or forgetful human 


HIRSUTE 


There is no end to the variety of subjects of discussion in the 
correspondence columns of the daily press, and one shudders 
to think of the social explosions that would occur if the 
Englishman were deprived of this safety-valve for blowing off the 
steam generated by the seething controversies of the hour. A 
spate of letters has been recently released by the observations of 
the President of the National Hairdressers’ Federation. “ Men 
are wearing their hair longer to-day than for a hundred years,” 
he said, “ and I think we have to thank our women-folk. They 
have inspired men to take more pride in their appearance.” The 
utilitarian explanation that there is now a national minimum 
charge of Is. 6d. for the ministrations of the barber has not 
sufficed to check speculation on this fascinating topic, and the 
debate continues 

Veterans of the First World War, with memories of the con- 
vict-like cropping that was obligatory for the smart soldier in the 
second decade of this century, will be horrified at the implication 
that an elaborate male coiffure is a subject for feminine admira- 
tion and masculine pride. That the strict regulations of those 
days were matters of custom and taboo, rather than the product 
of hygienic considerations, is clear from a perusal of the 
relevant paragraph of the 1914 Edition of King’s Regulations 
“ Hair, Growth of *—which included the memorable words : 


“ The lower lip will be shaved, but not the upper lip. Whiskers, 
if worn, will be of moderate length." Confusion becomes worse 
confounded when it is remembered that in the Navy beards and 
whiskers, with or without moustaches, were and are encouraged, 


while moustaches by themselves have for many years been 
anathema to their Lordships of the Admiralty. Between 1939 
and 1945, for the soldier to leave his upper lip unshaven was no 
longer regarded as vital to national security, though the airman, 
especially on operational duties, tended to apply the motto of 
his Service—Per ardua ad astra—to the intensive cultivation of 
the crinal growth between nose and mouth. 

Civilian fashions, in this short space of twenty-five years, 
have undergone equally drastic changes. In the period immedi- 
ately following the Peace of Versailles the highbrows and 
intellectuals of Chelsea and Bloomsbury were slightingly referred 
to, by studiously unpretentious people, as “* long-haired men and 
short-haired women™; yet, within two or three years, the 
“ Bob,” the “ Shingle” or the “ Eton Crop” was favoured by 
most girls in their teens and by their elders up to thirty-five or 
so; while among the younger men—perhaps as a reaction 
from the discipline of Army life—long hair, waved and oiled, 
began to be fashionable. Simultaneously the large and flowing 
moustaches, which had adorned male features in Edwardian 
days, shrank first to the size and shape known irreverently as 
the “ toothbrush,” and later to the narrow dimensions which 
are now associated in America with the male film star and in 
England with the “ spiv.”” The masses of beard and wh sker, 
which gave a fearsomely patriarchal aspect to the Victorian 
family-man from the age of thirty onwards (sometimes, be it 
whispered, conveniently concealing a certain weakness of mouth 
and chin) are no longer seen, except as part of the uniform of 
the naval man or the artist, though the adjuncts of sandals and 
corduroys are, happily, confined to the latter profession. 

Methods of care and treatment of what the anthropologist 
terms “ the characteristic outgrowth of the cranial epidermis in 
mammals " seem to have varied as considerably in the ancient as 
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beings. Further, the assessment of evidence depends partly on 
perception by the senses and partly on reasoning, and is therefore 


subject to human fallibility and individual idiosyncrasy.” 


HISTORY 


in the modern world. In Babylonia, Assyria and Persia the 
hair and the beard were dressed in an extremely formal manner, 
the beard in particular being curled, oiled and square-cut ; the 
priests, however, shaved their heads, in contrast to those among 
the Hebrews who were destined for a religious life. “ There 
sha!l no razor come upon his head,” says Hannah of her infant 
son Samuel, when she consecrates him to the service of the 
Temple (1 Samuel, i, 11). In the archaic age of Greece the hair 
was worn at its natural length ; the Greeks besieging Troy are 
referred to by Homer as “ the Achaeans of the flowing locks.” 
In those days the hair was cut only as a sign of grief; the 
twenty-third Book of the /liad depicts Achilles as refusing to 
wash and refresh himself after the battle until he has burnt the 
body of Patroclus and shorn his hair in tribute to his slain 
friend. The Jews favoured the opposite custom, allowing the 
hair and beard to grow for a specified period of mourning. 
In the classical age of Greece the hair of the head was worn 
short, and the shaving of the face appears to have been optional, 
though Alexander the Great induced his Macedonian troops to 
shave their faces only by warning them of the danger that their 
enemies might otherwise find their beards a convenient handle 
by which to seize them in battle. Among the Romans the same 
option seems to have prevailed until the time of Caesar, after 
which the face was usually clean-shaven. In Egypt, shaven 
heads and wigs were generally the fashion from the time of the 
Fifth Dynasty onwards ; the representation of the beard seems 
to have been a formal attribute, in art, of masculinity, and it 
is said of the masterful Queen Hatshepsut that she insisted upon 
adopting male dress and having a beard appended to her 
sculptured features. The Moslem custom was to wear the hair 
and beard long, and the child of the Sultan Saladin is said to 
have wept with terror when he saw the Crusaders’ envoys with 
their clean-shaven chins. 

In the Roman and Protestant Churches the clergy usually 
shave clean, though the Franciscans allow the beard to grow. 
The tonsure was for many centuries obligatory for most monastic 
Orders. In the Eastern Church patriarchs and clergy usually 
wear the hair and beard at its natural length. 


In mediaeval and modern Europe styles have shown immense 
variation from age to age, from the wild and luxuriant growth 
of the Angevins to the carefully-trimmed hair and beards of the 
Elizabethans; and from the elaborate, flowing wigs of the 
Stuarts to the untidy mops of the late Regency period. It is 
recorded of the Tsar Peter the Great that he shaved his own chin 
but taxed all beards among his subjects—a fiscal expedient which 
even the present generation of economic planners—inside the 
Kremlin or elsewhere—has not yet sought to emulate. 

In these matters, as in others, unconventionality of appearance 
is frequently met with intolerance, and ridicule and contempt 
are often the lot of those who pioneer new customs or persist in 
old and outmoded ways. Edward Lear perhaps exaggerated the 
discomfort of the excessively hirsute when, in 1846, he opened 
his Book of Nonsense with the verse : 

“ There was an old man with a beard, 
Who said * It is just as I feared ! 
Two owls and a hen, 
Four larks and a wren, 
Have all made their nests in my beard !"” 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


RULE COMMITTEE FOR MAGISTRATES’ COURTS 


The Lord Chancellor announced to the House of Lords that he 
has appointed a Rule Committee for Magistrates’ Courts, im accord- 
ance with the provisions of s. 15 of the Justices of the Peace Act, 
1949. As provided by that section, the Committee will be required 
to make rules for regulating and prescribing the procedure and 
practice to be followed in magistrates’ courts and by justices clerks 

The Lord Chancellor announced that the Lord Chief Justice had 
agreed to act as chairman of the Committee, and the other members 
were 

The President of the Probate, 
of the High Court 

The Lord Liewellin 

Mr. P. Allen 

Major Reginald Bullin, O.B.E 

Mr. T. Anderson Davis, M.B.E 

Sir Laurence Dunne, M.( 

Sir Leonard Holmes 

Mr. J. K. T. Jones. 

Sir Theobald Mathew, K.B.E 

Mr. Basil Nield, M.B.E., QO. 

Mr. W. T. C. Skyrme, T.D 

Mr. L. Edgar Stephens, C.B.E 

Mr. W. T. Wells, M.P 

Mr. J. Whiteside 

Mr. J. P. Wilson 

He added that the Secretary of the Committee was Mr. E. | 
Bradley, of the Home Office, and the Assistant Secretary, Miss J 
Laing of his department Anyone wishing to communicate with the 
Committee might do so through the Secretary at the Home Office, 
S.W.l 


Divorce and Admiralty Division 


r.D 


, MA 
, MP 


PRISON OFFENCES 

Colonel Alan Gomme-Duncan (Perth) asked the Secretary of State 
for Scotland whether, with a view to protecting prison officers, he 
would consider the advisability of reintroducing corporal punishment 
for certain offences committed in prisons in Scotland 

The Joint Under-Secretary of State for Scotland, Mr. Henderson 
Stewart, replied that power to authorize the corporal punishment of 
convicts for certain offences at Peterhead Prison was repealed by the 
Criminal Justice (Scotland) Act, 1949, and the present powers of 
punishment were considered adequate for the maintenance of dis- 
cipline and the protection of prison officers Trivial assaults were 
dealt with by the governor and serious assaults were reported to the 
Lord Advocate with a view to prosecution. In the last four years 
only four such cases had been recorded and sentences imposed 
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NOTICES 


The next court of quarter sessions for the city of Hereford will be 
held at the Shirchall, Hereford, on Friday, May 30, 1952, at 10.30 a.m 


CORNEAL 


The next court of quarter sessions for the borough of Grantham will 
be held on Wednesday, June 4, 1952 


The next court of quarter sessions for the borough of Shrewsbury 
will be held at the Shirchall, Shrewsbury, on Friday, June 6, 1952, 
at ll am 


The next court of quarter sessions for the city of Winchester will 
be held at the Guildhall, Winchester, on Friday, June 13, 1952, at 
10.45 a.m 


The court of quarter sessions for the borough of Southend-on- 
Sea has been adjourned until Monday, June 23, 1952, at 10.30 a.m., 
and will be held at the Sessions House, Alexandra Street, Southend. 


The office of the Secretary to the Swansea Local Committee has 
been moved from Drysiwyn House, De la Beche Street, Swansea, to 
Exchange Buildings, Adelaide Street, Swansea. The telephone num- 
ber (Swansea 3535) is unchanged. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ** The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. 


The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Betting and Lotteries—Forfeiture of coin, etc.—Betting and 
Lotteries Act, 1934, s. 30 G) 

Is the correct interpretation of s. 30 (3) of the Betting and Lotteries 
Act, 1934, that the court orders forfeiture of coins and bank notes 
representing 

(1) Price of tickets or chances ; 

(2) Prize money 

(3) Prizes ; 
and that actual articles intended as prizes cannot be forfeited ? 

SCRO. 
Answer. 

In our opinion, yes. The subsection appears not to include articles 

given as prizes as distinct from money. 


2.—Criminal Law—Larceny Act, 1916—Application of ss. 40 and 44 
to summary trial 

Under s. 40 and 44 of this Act there are provisions, first, as to pro- 
cedure and, secondly, as to altered verdicts, which relate to the “ trial 
of any indictment,” and the whole tenor of the language indicates 
trial on indictment 

Under the Criminal Justice Act, 1925, sch, 21 a number of offences 
under the Larceny Act, 1916, may be tried summarily. If such offences 
are tried summarily, do the provisions of ss. 40 and 44 of the Larceny 
Act, 1916, apply to these offences when tried summarily in exactly 
the same manner as they ry 1 do had they been tried on indictment ? 

If the answer is “ Yes,” would be helpful to know the precise 
line of argument for e- ~ B, at that conclusion S. JOHNIAN 


Answer 

So far as s. 40 is concerned, it is evident, as our learned correspondent 
states, that it is dealing with trials on indictment. Nevertheless, it 
seems to us that a statement of an offence which is sufficient for the 
purposes of an indictment must also be sufficient in summary proceed- 
ings and in compliance with s. 32 of the Criminal Justice Act, 1925 
This applies to subss. (1) and (2). As to subs. (3) we think it might be 
safer in summary proceedings to prefer separate charges. Subsection 
(4) is not in terms limited to trial on indictment and can we think be 
properly applied to summary proceedings. 

Section 44 clearly applies only to trials on indictment, except that 
the principle of subs. (5) would seem to apply where two or more 
persons have been properly charged jointly with receiving and are 
tried summarily. As to the rest of the section, we hold that it does not 
apply to summary proceedings, and that where it appears, for example, 
that larceny has been charged and the evidence supports the charge 
of false pretences, the justices should dismiss the charge of larceny 
and allow a charge of false pretences to be preferred 


. 


Use of political club 

By Part III of the Urban District Council Election Rules, 1934 
(S.R. & O. 1934, No. 545), it was provided “ One or more polling 
stations may be provided in the same room, but no premises licensed 
for the sale of intoxicating liquor shall be used for a polling station.” 
These Rules were repealed by art. 6 of the Urban District Council 
Election Rules, 1949 (S.1. No. 197), and the 1949 Rules were repealed 
by art. 5 of the Urban District Council Election Rules, 1951 (S.1 
No. 267). Articles 18 and 22 of the 1951 Rules appear to be the 
authority for the returning officer to fix polling places for the taking 
of the poll 

I have recently had representations made to me as returning officer 
for local elections to fix a polling station in a hall which is part of a 

Workingmen’s Labour Club. The hall can be used separately from 
the other part of the club premises and has in fact separate entrances 
and exits. Members of the club are supplied with intoxicating 
liquors on the club premises and I believe the club is registered. It 
cannot be regarded as licensed premises (see ss. 91 and 110 of the 
Licensing (Consolidation) Act, 1910) even if the provisions of art. 8 
of the Urban District Council Election Rules, 1934, were still in 
operation 

The hall attached to the club premises is moré conveniently situated 
than the existing polling stations which have been placed in schools 
at the extreme end of the polling district. ‘The hall is frequently let 
for concerts and dances and would, by virtue of its situation be 
eminently suitable for a polling station. The Representation of the 
People Act, 1949, and the Election Rules of 1951 do not appear to 
contain any provision prohibiting the use of such a hall as a polling 


3.—Elections — Polling station 


station, although it is part of a permanent political club, and I shall 
be glad to receive your opinion as to whether 

(a) you are aware of any authority in law which prohibits the use of 
such a hall as a polling station; and 

(5) in the event of the hall being used as a polling station its user 
could be challenged Deru. 

Answer 

(a) No 

(6) We should suppose that selection of premises forming part of 
a political club (Labour, Liberal, Conservative, or other) would be 
“ challenged on grounds of propriety However “ legal,” it is 
surely most unseemly 


4.—Local Government—Site of market— Proposed referendum 

Our local authority is considering a proposal to remove the city 
market to another site. The present site, which is in the centre of the 
city, has been used for market purposes (it is believed under charter) 
for nearly a thousand years, and there is great division of opinion in the 
city as to the desirability of what is proposed. It has been suggested 
that a referendum might be taken before any steps to move the market 
are put in hand, but there seems to be some fear that the cost involved 
in arranging such a referendum in the absence of some statutory 
authority might not be properly incurred, and would involve the risk 
of surcharge. We shall be glad to know if, in fact, there is any objection 
to the expenditure of a reasonable sum in consulting the local electors 
On sO important an issue. It is, in any event, proposed to hold a town’s 
meeting, but, as the local authority declines to have a vote taken at 
this meeting, it is not likely to serve any very useful purpose. Fete 


Answer 


There is no power for the council to pay the cost of such a 
referendum. No question of “ surcharge,” mentioned in the query, 
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6. Read Traffic Acts Reporting of accident —Crown vehicle 
tops and gives full partic Reporting to police 

I have been approached respecting the application of the Road 
Traffic Act, 19930, in respect of vehicles belonging to the Crown, 
involved in road acculents, and the reporting thereon to the police 
Many Crown departments have a departmental accident report in 
which it 1s stated that the Crown employee need not report any accident 
to the police providing that such employee when driving a Crown 
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Tt of course, is the same as the requirements of s. 22 of Part I 
of the Road Traffic Act, 1930. As you will be aware, Crown vehicles 
are not insured against third party risks, and therefore no production 
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respect to extraordinary traffic, shall, subject as heremafter prov 
apply to vehicles and persons in the public service of the Crown.” It 
) of the Act, i.¢., dealing with insurance does 
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ded, 


would appear that Part 
ipply to Crown vehicles 
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second-hand book trade sho 
new book trade for the purposes of s 
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ocal second-hand book dealer that the 
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| (2) of the Shops Act, 1950 
SUD 


LOCAL GOVERNMENT REVIEW, MAY 


24, 1952 
Answer 

We do not think the local authority is bound to make such a dis- 
tinction in its order and it is not unreasonable to say that book-sellers 
are all engaged in a single trade and constitute one class of shopkeepers 
for the purposes of the Act. At the same time, it is possible to draw a 
distinction between those who sell only new books and those who 
conduct a business of buying and selling only second-hand books. 
If there are enough of these to constitute a separate group, there may be 
justification for treating them as a separate class. It seems to us, 
therefore, to be a matter of discretion to be exercised according to 
the local conditions. 


8.—Weights and Measures—Coal—Offences against s. 29 of Act 
of 1889 

I should like to refer to the article on s. 29 of the Weights and 
Measures Act, 1889, at 115 J.P.N. 564, and to seek the benefit of your 
observations on a further point arising from the construction of this 
section 

Subsection (1) refers to any “ building or other place in which coal 
is sold or kept or exposed for sale, and any vehicle carrying coal 
for sale or for delivery to a purchaser.” Subsection (2) states that the 
person liable to prosecution is “ the person selling or keeping or 
exposing the coal for sale, or the person in charge of the vehicle, as 
the case may be.” 

Do you not consider that, from the way in which the wording of 
subs. (2) closely follows that of subs. (1), the words “as the case 
may be” are meant to specify the persons respectively liable to 
prosecution in the four possibilities set out in subs. (1)? 

In this event, where short-weight sacks were found on a vehicle, 
only the person in charge of the vehicle would be liable to prosecution 
under s. 29 

I realize that the interpretation placed upon the words “as the 
case may be ™ in Paul v. Hargreaves (1908) 2 K.B. 289 does not accord 
with this view, but as the argument does not appear to have been 
considered by the court then, I would appreciate the benefit of your 
observations Soro 

dnswer 

We agree that our learned correspondent’s argument is not at all 
unreasonable, but on again considering the article to which he refers, 
and the case of Paul v. Hargreaves, supra, we are of opinion that the 


position is as stated in the article 
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JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MAY 24, 1952 
OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 
cr « OF PLYMOUTH 
Appointment of Temporary Male Probation 
Otticer 


APPLICATIONS are invited for the appoint- 
ment of a full-time male Probation Officer for 
the City of Plymouth. 

Applicants must not be less than 23 nor 
more than 40 years of age, except in the case 
of a serving probation officer. 

The appomtment will be subject to the 
Probation Rules, 1949 and 1950, and the 
salary will be according to the scale prescribed 
by those Rules. 

The successful applicant may be required to 
pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 


than June 7, 1952. 
EDWARD FOULKES, 
Secretary of the Probation 
Committee 
Greenbank, Plymouth 
May 16, 1952. 





Boroucu OF CLEETHORPES 


Appointment of Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the above appointment at a salary in 
accordance with Grade A.P.T. VA or VII of 
the National Scale of Salaries according to 
experience. 

The appointment will be subject to the Local 
Government Superannuation Act, 1937, and 
will be terminable by one month's notice in 
writing and the successful applicant will be 
required to pass a medical examination. 

Local Government experience will be an 
advantage. 

Applications, giving particulars of age, 
qualifications and experience, and the names 
and addresses of two persons to whom re- 
ferences may be made should reach the under- 
signed not later than Monday, June 9, 1952. 

Canvassing will be a disqualification. 

G. SUTCLIFFE, 
Town Clerk. 
Council House, 
Cleethorpes. 


AND COUNTY OF KINGSTON- 
UPON-HULL 


Appointment of Justices’ Clerk's Assistants 


APPLICATIONS are invited from persons 
not over thirty years for the appointment of 
assistants in the office of the Clerk to the 
Justices. Applicants should have had general 
office experience. 

Salary, General Division, Local Govern- 
ment Scales (age twenty—£220, age twenty-five 
—£335, maximum £425 at thirty years). 
appointment is subject to ¢t provisions 
of the Local Government Superannuation 
Act, 1937, and the successful candidates will 
be required to pass a medical examination. 
Applications, stating age, present position and 
experience, together with two recent testi- 
monials, should be sent to the undersigned 
not later than June 2, 1952. 

T. A. DOUBLEDAY, 
Clerk to the Justices. 
The Law Courts, 
Hull. 





APPLICATIONS are invited for the appoint- 
ment of a temporary male Probation Officer 
(full-time) for the City of Plymouth. 

Applicants must not be less than 23 nor 
more than 40 years of age, except in the case 
of a serving probation officer 

The appointment will be subject to the 
Probation Rules, 1949 and 1950, and the 
weekly salary will be according to the scale 
Prescribed by those Rules 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 


than June 7, 1952. 
EDWARD FOULKES, 
Secretary of the Probation 
Committee. 
Greenbank, Plymouth 
May 16, 1952. 





Boroucu OF ACCRINGTON 
Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor in the “Town 
Clerk's Department, at a salary in accordance 
with Grade VII (£685—£760) of the A., P. 
and T. Division of the National Scales of 
Salaries. 

The appointment is subject to the National 
Scheme of Conditions of Service, and the 
successful candidate will be required to pass a 
medical examination, and to contribute to the 
Corporation's Superannuation Scheme 

Applications, stating age, qualifications and 
experience, and giving the names of two 
referees, should be sent so as to reach me not 
later than Wednesday, June 11, 1952. 

JACK GARTSIDE, 
Town Clerk 
Town Hall, 

Accrington 

May 21, 1952 





Boro GH OF ECCLES 
Appointment of “2 ‘Assistant to Clerk to the 


APPLICATIONS a are re invited for the above 
appointment. 

Applicants should have had extensive experi- 
ence of the duties of an assistant to a Justices’ 
Clerk, including the typewriting of depositions 
and be capable of acting as Clerk of the Court 
when required. The salary will be equivalent 
to Grade A.P.T. V of the N.J.C. Scales 
(£570—£620 per annum). 

The appointment is subject to the provisions 
of the Local Government Superannuation 
Act, 1937, and the successful candidate will be 
required to pass a medical examination. 

Applications, stating age and particulars of 
experience, with names and addresses of three 
persons to whom reference may be made, and 
endorsed “ First Assistant,” should reach the 
undersigned not later than May 30, 1952. 

G. S. GREEN, 
Clerk to the Justices. 
wen Clerk's Office, 
Court House, 
Irwell Place, Eccles. 





cry OF PLYMOUTH 


Appointment of Full-time Female Probation 
Officer 


APPLICATIONS are invited for the appoint- 

ment of a full-time female tion Officer 

who will be required to commence her duties 

in October next on the retirement of a serving 
rT. 

Applicants must not be less than 23 nor more 
than 40 years of age, except in the case of a 
serving probation officer. 

The appointment will be subject to the 
Probation Rules, 1949 and 1950, and the 
salary wil! be according to the scale prescribed 
by those Rules 

The successful applicant may be required to 
pass a medical examination 

A tions, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 
than June 7, 1952. 

EDWARD FOULKES, 
Secretary of the Probation 
Committee 


Greenbank, Plymouth. 
May 16, 1952. 





Boroucn OF WORKINGTON 
Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
with local government experience for the 
above appointment at the salary of Grade 
Vill A.P.T. (£735—£810). 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination. 

Applications, with the names of three 
referees, should reach me not later than May 
30, 1952. 

Canvassing will disqualify. 

Housing accommodation will be made avail- 
able if required. 

R. COCKFIELD, 
Town Clerk. 


JOHN 


Town Hall, 
Workington. 
id 7, 1952. 


FPASTERN ELECTRICITY BOARD 


Appointment of Section Head (Legal) 


APPLICATIONS are invited from Solicitors 
for the appointment of Section Head (Legal), 
in the department of the Secretary and Solicitor 
to the Board. 

The person appointed will be responsible to 
the Secretary and Solicitor for the work of the 
Legal Section at Board Headquarters. 

The salary will be fixed within the range 
£1,525 p.a. to £1,750 p.a. and future salary 
and conditions of service will be in accordance 
with agreements made from time to time by 
the appropriate negotiating bodies. 

The successful candidate will be required to 
contribute to a superannuation scheme, and 
may be required to undergo a medical 
examination. 

Applications, to arrive not later than pee Bey 
30, 1952, should be submitted to the Secret 
Fastern Electricity Board, Wherstead, Ipewich, 
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A SUMMARY 
BY 


A. S. WISDOM 
SOLICITOR 


Local Authorities’ Powers of 
Purchase contains the various 
provisions relating to the 
compulsory, and other powers 
of purchase, of local authori- 
ties. Concise, comprehensive, 
and, so far as possible, given 
in chronological order, we 
believe it is the first summary 
to have been prepared pre- 
senting in tabular form the 
wide range of statutory powers 
open to local authorities for 
compulsory and otherpurchase 


Price 4s., 
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| mileage allowance for use of private car whilst 
| engaged on official duties. 
| candidate may be required to pass a medical 
| examination. 


| experience, together with copies of two recent 


after the publication of this advertisement. 


APPLICATIONS are invited for the above 


ANCASHIRE (No. 2) COMBINED 
PROBATION AREA | 


Appointment of Female Probation Officer 


whole-time appointment. 

The officer will be centred at Preston and 
will serve Preston, Chorley, Leyland, Amoun- 
derness and Walton-le-Dale Courts. 

Applicants must be not less the twenty-three, 
nor more than forty years of age, except in 
the case of a whole-time serving officer. 

The appointment will be subject to the 
Probation Rules, 1949-1952, and salary will be 
in accordance with the prescribed scale, with 


The successful 


Applications, stating age, qualifications and 


testimonials, should be submitted to the 
undersigned not later than fourteen days 


W. A. L. COOPER, 
Clerk of the Committee 
for the above area. 
Magistrates’ Court, ’ 
Lancaster Road, 
Preston. 








Now Ready 
ADVICE ON ADVOCACY 


To Solicitors in the Magistrates’ 
Courts. 

By F. J. O. CODDINGTON, 
M.A.(Oxon.) LL.D.(Sheff.) 
with a Foreword by 
The Rt. Hon. Lord Justice Birkett, 
P.C., LL.D. 


To all who practise in the 
Magistrates’ Courts, this booklet 
should prove of sound practical 
value. Dr. Coddington, who 
recently retired after sixteen years 
as Stipendiary Magistrate at 
Bradford (following twenty-one 
active years at the Bar in Sheffield) 
writes with authority, insight, and 
knowledge on his subject. 


Lord Justice Birkett’s Foreword 
is something more than a mere 
formal commendation: it is, in 
miniature, an Essay on Advocacy. 
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